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SENATE. 

FRIDAY, March 21, 1890. 
Prayer by the Chaplain, Rev. J. G, BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

.A.ID TO 001\IMOY SCHOOLS-PERSONAL EXPLANATION. 

Mr. RANSOM. Fnotice from the papers this morning that there is 
some confusion with reference to my pair on what is known as the 
Blair educational bill, which was voted upon yesterday. I desire to 
state that I should have voted for the bill and the Sena.tor from North 
Dakota [Mr. CASEY], with whom I paired, would have voted against 
the bill, if we had been present. 

PETITIONS .A.ND llfln{ORIALS. 

The VICE-PRESIDENT presented a memorial of the Jonrneym.en 
Bakers and Confectioners' International Union of America, remonstrat­
ing against the ratification of the extradition treaty with Russia; which 
was referred to the Committee on Foreign Relations. 

He also presented a petition of Right Reverend John J. Keane, rec­
tor o~ the Catholic University of America, praying for the pas.sage of 
the bill to extend the line of the Eckington and Soldiers' Home Rail­
road; which was ordered to lie on the table. 

Mr. VEST presented a petition of citizens and resident.'3 of the city 
of St. Louis, ])fo., praying that the right to labor on public Govern­
ment works and Government bnildin~ be confined to citizens of the 
United States; which was referred to the Committee on Education and 
Labor. 

Mr. SPOONER. I present resolutions adopted by William Evans 
Post, No. 58, Grand Army of the Republic, of Menominee, Wis., de­
claring that the Grand Army of the Republic in that State is in favo.c 
of the dependent-pension bill, and praying that it be passed. I move 
that the resolutions be referred to the Committee on Pensions. 

The motion was agt"eed to. 
:Mr. DAYIS presented a memorial of members of the North American 

Turnerbnnd residing in Minnesota, remonstrating against any altera­
tions of the immigration and naturalization laws; which was referred 
to the Committee on Immigration. 

He also presented a resolution adopted by the Board of Trade of St . 
Paul, Minn., favoring the establishment of a navy-yard at New Orleans 
La.; which was referred to the Committee on Naval Affairs. ' 

He also presented resolutions adopted by Baxter Post, No. 158, 
Grand Army of the Republic, Department of Minnesota, favoring the 
passage of the service-pension bill; which were referred to the Com­
mittee on Pensions. 

He also presented resolutions adopted by Wilkins Post, No. 19, Grand 
Army of the Republic, Department of Minnesota, favoring the legisla­
tion recommended by the pension committee of the Grand Army of the 
Republic in regard to pensions; which were referred to the Committee 
on Pensions. 

!f e also presented a petition of the Bar Association of Polk County, 
Mmnesota, praying for the passage of the bill dividing the district of 
Minnesota into two divisions, with terms of court to be held in each; 
which was referred to the Committee on the Judiciary. -

He also presented a petition of sundry citizens of Minnesota., prayina 
for legislation to prohibit fictitious transa.ctionsinfarmproducts; which 
was referred to the Committee on Agriculture and Forestry. 

Ur. FARWELL. I present a petition of citizens of Belleville, fil, 
praying for such amendment of the laws in regard to the erection and 
construction of United States public buildings that aliens shall not be 
employed thereon; and I move that it be referred to the Committee on 
Education and Labor. 

The VICE-PRESIDENT. The Chair will state for the information 
of the Senate that petitions of a character similar to the one presented 
by the Senator from Illinois have been referred to three different com­
mittees, as the Chair is advised, the Committee on Fornign Relations, 
the Committee on Education and Labo.r, and the Committee on theJu­
diciary. What is the pleasure of the Senate? 

Mr. EDMUNDS. For the o~jectthepetitionershave in view I think 
that is a very wise course to take, because, speaking as a fisherman, 
if I fish in three different streams I am more apt to catch somethina 
than if I fish in only one. [Laughter.] But I think, really, leaving 
the amusement of it apart, that the Committee on Education and Labor 
is the best one to consider those petitions; and when I get time I shall 
ask the Committee on. the Judiciary to report back for reference to that 
committee the petitions that have gone to the Judiciary Committee. 

The VICE-PRESIDENT. The petition will be referred to the Com-
mittee on Education and Labor. . 

Mr. COLQUITT presented a petition of 22 granges of Patrons of 
Husbandry in the State of California, praying for the removal of the 
duty on jute and jute bagging and grain bags; which was referred to 
the Committee on Finance. 

Mr. HARRIS presented a memorial of the Farmers' Exchange of 
Memphis, Tenn., remonstrating against the levying of a tax on com­
pound lard, because it .is practically a tax upon cotton-seed; which was 
referred to the Committee on Agriculture and Forestry. 

'-

Mr. WASHBURN presented memorials of the Single Tax League of 
Minneapolis, Minn., remonstrating against the passage of Senate bill 
~o. 2, providing for the making and altering of regulations as to the 
times, places, and manner of holding elections for Representatives in 
Congress; which were referred to the Committee on Privileges and 
Elections. 

He also presented a memorial of the Society of Friends, of Minneapo­
lis, Minn., remonstrating against the expenditure of money for the 
Navy and so-called coast defenses; which was referred to the Commit­
tee on Na val Affairs. 

Mr. SHERMAN presented a petition of Subordinate Union No. 23, 
Warren, Ohio, Masons' International Union of America; a petition of 
Subordinate Union No. 20, of Tiffin. Ohio, Masons' International Union 
of America; a petition of Subordinate Union No. 3, of Toledo, Ohio 
Masons' Internationa.l Union of America, and a petition of Subordina~ 
Union No. 25, of Springfield, Ohio, Masons' International Union of 
America, praying that none but citizens of the United States be em­
ployed on Government works; which were referred to the Committee 
on Education and Labor. 

He also presented a memorial of the Monthly Meeting of Friends, 
of Clinton County, Ohio, remonstrating against large expenditures for 
the Navy and coast defenses; which was referred to the Committee on 
Na val Affairs. 

Mr. ALLISON presented a petition of 94 citizens of Woodward and 
vicinity, in the State of Iowa, praying for the free coinage of silver· 
whi.ch was referred to the Committee on Finance. ' 

:J'tfr. STOCKBRIDGE presented a resolution adopted by the Farmers 
and Bee-Keepers' Association of Newaygo County, Michigan, praying 
for the free coinage of silver; which was referred to the Committee on 
Finance. 

Mr. TURPIE presented a petition, purporting to contain 500 names 
of individual signers, citizens of Indiana, praying for the pas.sage of 
the Sunday-rest bill; which was referred to the Committee on Educa­
tion and Labor. 

He also presented ~ petition of Local Union No. 1 of the Brick­
layers and Masons' International Union of America, of Evansville, 
Ind., praying for the consideration of legislation discriminating in favor 
of Americans against aliens as employes on the public works of the 
Government; which was referred to the Committee on Education and 
Labor. 

Mr. MANDERSON. I present a large number of petitions from dif­
ferent sections of the State of Nebraska, very numerously signed, pray­
ing for the free and unlimited coinage of silver. I move that the peti­
tions be referred to the Committee on Finance. 

The motion was agreed to; and the petitions were referred to the 
Committee on Finance, as follows: 

A petition of 32 citizens of Nebraska; 
A petition of 3 citizens of Saunders County, Nebraska; 
A petition or 10 citizens of Nebraska; 
A petition of 68 citizens of Nebraska; 
A petition of 7 citizens of Nebraska; 
A petition of 16 citizens of Nebraska; 
A. petition of 26 citizens of Nebraska; 
A petition of 53 citizens of Nebraska; 
A petition of 67 citizens of Nebraska; 
A petition of 47 citizens of Nebraska; and 
A petition of 28 citizens of Nebraska. 
Mr. MANDERSON presented a petition of McConihie Post, No. 45, 

Grand A~my of ~he R~public,. of Nebraska., praying for the passage of 
the service-peilS1on bill; which wa..q referred to the Committee on 
Pensions. 
~e also present_ed a m~mo~ o~ citiz~ns of Nebr~ka, remonstrating 

agamst an extension of time w1thm which the Pacific railwavs shall 
pay their indebtednes.'3 t.o the Government; which wasordered~to lie on 
the table. 

Mr. TELLER presented two petitions of citizens of Boulder Colo. 
praying for the free coinage of silver; which were referred to the Com: 
mittee on Finance. 
. Mr. HOARpresented a petit~on ofcitizensof~altham, Mass., pmy­
mg for the amendment of certam laws of the Umted States in regard to 
work on public buildings; which wns referred to the Committee on Edu­
cation and Labor. 

He also presented a petition of citizens of :Massachusetts, praying for 
the passage of the Sunday-rest bill; which was referred to the Com­
mittee on Education and Labor. 

Mr. <?ULLOM presented sundr~ pe~itions of citizens of Macoupin, 
1\Ioultr1e, and Montgomery Counties, m the State of Illinois, prayina 
that the law of the State of Illinois and the United States law in re : a~ 
tion to the transmission through the mails of obscene matter be harmo­
nized; which were referred to the Committee on Post-Offices and Post­
Roads. 

REPORTS OF CO:llMllTEES. 

Mr. DA VIS, from the Committee on Pensions, to whom were referred 
the following bills~ reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 15) to pension Julia Fleming; and 
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A bill (H. R. 16) to pension Hiram Wilbur. 
'.Mr. DA VIS, from the Committee on Pensions, to whom was referred 

the bill (S. 3180) for the relief of John M. Robinson, asked to be dis­
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. FAULKNER, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 1988) to establish a hospital and 
home for inebriates and dipsomaniacs in the District of Columbia, re­
ported it with amendments. 

He also, from the same committee, to whom was referred the bill (S. 
3115) to punish the unlawful appropriation of the use of the property 
of another in the District of Columbia; reported it without amendment. 

Mr. PLUMB. I am instructed by the Committee on Appropriations, 
to whom was referred thejointresolution (H. Res.117) authorizi.ngthe 
appointment of thirty medical examiners for the Bureau of Pensions, 
fixing their salaries, and appropriating money to pay the same to June 
30, 1890, to report it without amendment. 

The VICE-PRESIDENT. Thejointresolution will be placed on the 
Calendar. 

Mr. PLUMB. I give notice that to-morrow, at the conclusion of the 
formal morning business, I shall ask the Senate to proceed to the con­
sideration of the joint resolution which I have just reported. 

Mr. COCKRELL. I desire to state that that is not a unanimous rt? 
port by any means, and that a motion will be made when the joint 
resolution comes up to strike out the words providing that the exam­
ination for the appointment of these medical examiners shall be in the 
discretion and nnder the direction of the Secretary of the Interior. I 
give notice that I shall move to strike that out and subject these gentle­
men to examination and appointment und6r the civil-service law and 
regulations to which the Republican party is solemnly pledged. 

Mr. PASCO, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 249) providing for the completion of 
the public building in the city of Pensacola, Fla., as originally designed, 
reported it with an amendment, and submitted a report thereon. 

FORT ABRAHAM LINCOLN, NORTH DAKOTA. 

Mr. PIERCE. I ask that the action by which the bill (S. 1406) 
making appropriation for extending and repairing the military quarters 
at Fort Abra.ham Lincoln, North Dakota, was indefinitely postponed 
yesterday be reconsidered, and the bill placed on the Calendar. 

The VICE-PRESIDENT. That order will be made if there be no ob­
jection. The Chair hears none and it is so ordered. 

BILLS INTRODUCED. 

'.Mr. MANDERSON introduced a bill (S. 3209) providing for the ex­
tension of the coal laws of the United States to the district of Alaskaj 
which was read twice by its title1 and referred to the Committee on 
Public Lands. 

Mr. FARWELL introduced a bill (S. 3210) granting an increase of 
pension to George W. Shears; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. SHERMAN introduced a bill (S. 3211) for the relief of Carl F. 
Kolbe; which was read twice by its title, and referred to the Commit­
t.ee on Claims. 

He also introdnced a bill (S. 3212) for the relief of Jacob Barr; which 
was read twice by its title, and, with the accompanying papers, re­
ferred to the Committee on :Military Affairs. 

Mr. PADDOCK introduced a bill (S. 3213) to make the Commis­
sioner of Fish and Fisheries an officer of the Department of Agricult­
ure, and for other purposes; which was read twice by its title, and re­
ferred to the Committee on Agriculture and Forestry. 

He also introduced a bill (S. 3214) granting a pension to Mary S. 
Miller; which was read twice by its title, and referred to the Commit­
tee on Pensions. 

He also introduced a bill (S. 3215) to remove the charge of desertion 
from the military record of De Witt C. Hood; which was read twice 
by its title, and, with the accompanying papers, referred to the Com­
mittee on Military Affairs. 

Mr. MOODY. My colleague [Mr. PEITIGREW] has prepared two 
bills, but he is necessarily absent now on account of his position as a 
member of the Committee on Immigration. At his request I intro­
duce the bills for proper reference. 

The bill (S. 3216) to ratify and confirm an agreement with the Sis­
seton and Wahpeton bands of Dakota or Sioux Indians, and for other 
purposes was read twice by its title, and referred to the Committee 
on Indian Affairs; and 

The bill (S. 3217) to authorize the Pierre and Fort Pierre Ponton 
Bridge Company to construct a ponton bridge across the Missouri 
River at Pierre, S. Dak., wa.s read twice by its title, and referred to the 
Committee on Commerce. 

Mr. COKE introduced a bill (S. 3218) for the relief of Adams & 
Wickes; which WM read twice by its title, and referred to the Com­
mittee on Claims. 

1\Ir. BARBOUR (by request) introduced a bill (S. 3219) to authorize 
the Washington and Western Railroad Company of Virginia to extend 
its line into and within the District of Columbia; which was read twice 
by its title, and referred. to the Committee on the District of Columbia. 

M:r. TELLER introduced a bill (S. 3220) increasing the pension of 
Isaiah Mitchell; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. DA VIS introduced a bill (S. 3221) granting a pension to Kate l\I. 
Smith; which was read twice by its title, and reforred to the Commit­
tee on Pensions. 

He also introduced a bill (S. 3222) granting a pension to Jared D. 
Wheelock; which was read twice by its title, and referred to the Com­
mit tee on Pensions. 

He also introduced a. bill (S. 3223) for the relief of C. T. Trowbridge, 
George D.t Walker, and John A. Trowbridge; which wa.s read twice by 
its title, and, with the accompanying papers, referred to the Committee 
on l\Iilitary Affairs. 

Mr. CULLOM introduced a bill (S. 3224) granting a pension to Robert 
A. Stuart; which was read twice by its title, and, with the accompa­
nying paper, referred to the Committee on P~nsions. 

Mr. HOAR introduced a bill (S. 3225) to amend an act relating to 
the importing and landing of mackerel, etc., approved February 28, 
1887; which was read twice by its title, and, with the accompanying 
paper, referred to the Committee on Fisheries. 

ENROLLED BILLS SIGNED. 

A mes.sage from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House ha.d eigned the fol­
lowing enrolled bills; and they were thereupon signed by the Vice- · 
President: 

A bill (H. R. 5751) to increase the pension of Isaac Endaly; 
A bill (S. 140) to prevent the introduction of contagious diseases 

from one State to another and for the punishment of certain offenses; 
A bill (H. R. 3592) granting a pension to Mrs. Anna Butterfield; 
A bill (H. R. 417) for the erection of a public building at Houlton, 

Me.; and 
A bill (S. 1332) granting to the city ofColo:rado Springs, in the State 

of Colorado, certain lands therein de.scribed for water reservoirs. 
TRUSTS AND COMBINATIONS. 

The VICE-PRESIDENT. Is there further morning business? 
Mr. SHERMAN. If there is no further morning business, I move 

that the Senate proceed to the consideration of the bill (S. 1) to de­
clare unlawful trusts and combinations m restraint 9f trade and pro-
duction. It is really the unfinished business. • 

The motion wa.s agreed to; and tl;le Senate, as in Committee of the 
Whole, proce~ed to consider the bill. 

l\Ir. SHERMAN. I ask that the bill be read. 
The VICE-PRESIDENT. The bill will be read at length. 
The Chief Clerk read the bill. 
.M:r. SHERMAN. I will state that upon further consideration the 

Committee on Finance have reported a substitute for the bill, which I 
ask to have read. 

The VICE-PRESIDENT. The uubstitu.te proposed by the Commit­
tee on Finance will be read. 

The CHIEF CLERK. The Committee on Finance report to strike out 
all after the enacting clause of the bill and to insert: 

Thato.llarra.ngements, contracts, agreements, trusts, or col'nbinati.ons between 
two or more citizens or corporations, or both. of different States, or between two 
or more citizens or corporations, or both, of the United States and foreign states, 
or citizens or corporations thereof, made with a view or w Wch tend to prevent full 
and free competition in the importa,tion, transportation, or sale of articles im­
ported into the United States, or with a. view or which tend to preventfull and 
tree competition in articles of growth, production, or manufacture of any State 
or Territory of the United States with similar articles of the growth, produc­
tion, or manufacture of any other State or TerrUory, or in the trimsportation or 
sale of like articles, the production of any Sliste or Territory of the United States 
into or within any other State or Territory of the United States; and all arrange­
ments, trusts, or combinations between such citizens or corporations, made with 
a view or which tend t.o advance the cost to the consumer of any such articles, 
are hereby declared to be against public policy, unlawful, and void. And the 
circuit court of the United States shall h ave original jurisdiction of all suits 
of a civil nature at common law or in equity a.rising under this section, and to 
issue all remedial process, orders, or writs proper a.nd necessary to enforce its 
provisions. And the Attorney-General and the sever11.l district attorneys are 
hereby directed, in the name of the United States, to commence and prosecute 
all su.ch cases to final judgment and execution. ' 

SEC. 2. '.rhatany person or corporation injured or damnilied by such arrange­
ment, contract, airreement, trust, or combination defined in the first section of 
this act may sue for and recoverhin any court of the United States of competent 
jurisdiction, without respect tot e amount invoked, of any person or corpora­
tion a party to a combination described in the first secti9n of this act, twice the 
amount of damages sustained and the costs of the suit, together with a reason­
able attorney's fee. 

Mr. REAGAN. If the Senator from Ohio will permit me and if it 
is the proper time now, I wish to present for consideration the amend­
ment that I submitted on a former day. 

Jlrir. SHERUAN. It would not now be in order. An amendment is 
pending. 

Mr. REAGAN. It is an amendment in the second degree, and I be­
lieve that is a11owable under the rules. 

Mr. SHERMAN. If the Senator prefers to offer it now, very well. 
Mr. REAGAN. I desire to do so now because I do not wish to be cut 

out by some other amendment coming in ahead. 
Alr. SHERM.A..i.."'{. Very well; offer it now and let it be pending. 
Mr. REAGAN. I offer it now, nottoint.erfere with theSenatortrom 

Ohio at all. 

. -( 
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Mr. PLATT and Mr. ALLISON. Let it be read. 
The VICE-PRESIDENT. The amendment proposed by the Senator 

from Texas [Mr. REA.GAN] will be read. 
The CHIEF CLERK. It is proposed to substitute for the amendment 

reported by the Committee on Finance the following: 
That all persons engaged in the creation of any trust, or as owner or part 

owner, agent, or manager of any trust, employed in any business carried on 
with any foreign country, or between the States, or bet.wee~ any State and.the 
District of Columbia, or between any State and any Territory of t~e Um~ed 
States, or any owner or partowner, agent .• or n;ianagerofany coi:poration. usmg 
its powers for either of the pur~oses sl>ec1fied m the second sect1?n. ofth1s act, 
shall be deemed guilty of a. high misdemea.no.r, an~, on conv1ct1on there<?f, 
shall be fined in a sum not exceeding $10,000, or imprIBonment at ha~ la~or m 
the penitentiary not exceeding five years, or by both of said penalties, m the 
discretion of the court trying t.he same. 

SEC. 2. That a. trust is a combination of capital, skill, or acts by two or more 
persons, firms. corporations, or associations of persons, or of any two or more 
of them for either, any, or all of the following purposes: . 
• First. To create or carry out any restricti?ns in tr:a.de. · . 

Second. To limit or reduce the production or to mcrease or reduce the price 
of merchandise or commodities. 

Third. To prevent competition in the manufacture, making-, purchase, sale, 
or t.ransportation of merchandise, produce, orcommodities. 

Fourth. To fix a standard or figure whereby the price to the public shall be 
in any manner controlled or established of any article, commodity, merchan­
dise, produce, or commerce ititended for sale, use, or consumption. 

Fifth. •ro create a monoply in the making, manufacture, purchase, sale, or 
transportation of any merchandise, article, produce, or commodity. . . 

Sixth. To make or enter into or execute or carry out any contra.ct, obligation, 
or agreement of any kind or description by which they shall bind or shall have 
bound themselves not to manufacture, sell, dispose of, or transport any article 
or commodity or article of trade, use, merchandise, or consumption below a. 
common standard figure, or by which they shall agree, in any manner, t-0 keep 
the price of such article, commodity, or transportatiof!- at a fixed or grad~ated 
figure, or by which they shall, in any manner, establish or settle the price of 
any article, commodity, or transportation between thei;nselves or be~~een them­
selves and others so as to preclude free and unrestricted competition among 
themselves and others in the sale and transportation of any such article or com­
modity, or by which they shall agree to pool, combine, or unite in any inte~est 
they may have in connection with the sale or transportation of any such article 
or commodity that its price may, in any manner, be so affected. 

Sxc. 3. That each day any of the persons, associations, or corporations afore­
said shall be engaged in violating the provisions of this act shall be held to be 
a separate often e. 

The VICE-PRESIDENT. The question is on agreeing to the amend­
ment submitted by the Senator from Texas to the amendment reported 
from 'the Committee on Finance. 

Ur. SHERMAN. l\fr. President, I did not originally intend to make 
any extended argument on this trnst bill, because I supposed that the 
public facts upon which it is founded and the general necessit~ of some 
legislation were so manifest that no debate was necessary to brrng those 
facts to the attention of the Senate. 

But the different views taken by Senators in regard to the legal ques­
tions involved in the bill and the very able speech made by the Sen­
ator from Mississippi [Mr. GEORGE] relative to the details of the bill 
Jed me to the conclusion that it was my duty, having report.en the bill 
from the Committee on Finance, to present in as clear and logical a 
way as I can the legal and practical questions involved in the bill. 

1\fr. President, the object of this bill, as shown by the title, is "to 
declare unlawful trnst.'3 and combinations in restraint of trade and 

\ 

production." It declares that certain contracts are against public 
· policy, null and void. It does not announce a new principle of law, 

but applies old and well recognized principles of the common law t-0 
the complicated jurisdiction of ·our State and Federal Government. 

\ 
Similar contracts in any State in. the Union are now, by common or 
statute law, null and void. Each State can and does prevent and con­
trol combinations within the limit of the State. This we do not pro­
pose to interfere with. The power of the State courts has been re-
peatedly exercised to set aside such combinations as I shall hereafter 
show, bat these courts are limited in their jurisdiction to the State, 
and, in our complex system of government, are admitted to be unable 
to deal with the great evil that now threatens us. 

Unlawful combinations, unlawful at common law, now extend to all 
theStatesand interfere with our foreign and domestic commerce and with 
the importation and sale of goods subject to duty under the laws of the 
United States, acrainst which only the General Government can secure 
relief. They not only affect our commerce with foreign nations, but 
trade and transportation among the several States. The purpose of 
this bill is to enable the courts of the United States to apply the same 
remedies acrainst combinations which injuriously affect the interests of 
the United States that have been applied in the several States to pro­
tect local interests. 

The first section declares: 
Tha~ all arrangements, contracts, agreements, trusts, or combinations be­

tween two or more citizens or corporations, or both, of different States, or be­
tween two or more citizens or corporations, or both, o f the United States and 
forei"'n states or citizens or corporations thereof, made with a view, or which 
tend

0

t-0 prevent full and free competition in the importation, transportation, or 
eale 'of articles imported into the United States; or with a view or which tend 
to prevent full and free competition in articles of growth, production, or manu­
facture of any State or Ttorritory of the United States with similar articles of the 
growth, production, or manufacture of other State or Territory, or in the trans­
portation or sa~e of like. articles, the production of a~y State or Terr!t-Ory of the 
United States mto or witbin any other State or Territory of the Umted States; 
and all arrangements, trusts, or cor:i.binations between such citizens or corpora­
tions, made with a view or which tend to advance the cost to the consumer of 
any such article, are hereby declared to be against public policy, unlawful, and 
void. And the circuit courts of the United 8tates shall have original jurisdic­
tion in all suits of a. civil nature at common law or in equity arising under this 

• .1 

section, and to issue all remedial process, orders, or writs, proper and necessary 
to enforce its provisions, and the Attorney-General and the several :district at­
torneys are hereby directed, in the 'name of the United States, to commence 
and prosecute all such cases to final judgment and execution. 

Thi§1 section will enable the courts of the United States to restrain, 
limit, and control such combinations n.s interfere injuriously with onr 
foreign and interstate commerce, to the same extent that the State 
courts habitually control such combinations as interfere with the com­
merce of a State. 

The question has arisen whether express jurisdiction should be con­
ferred on the circuit courts of the United States to enforce this section, 
with authority to issue the ordinary remedial process of courts of law 
and equity, or whether such power is already sufficiently contained in 
the several acts organizing the courts of the United States. The third 
article of the Constitution vests the judicial power of the United States 
in one Supreme Court and ~ such inferior courts as Congress may or­
dain and establish. 

The judiciary act of 1789 defines the jurisdiction of the several courts, 
and, by separate acts, this jurisdiction has been, from time to time, 
extended to new subjects of legisJation. The committee therefore 
deemed it proper by express legislation to confer on the circuit courts of 
the United States original jurisdiction of all suits of a civil nature at 
common law or in equity arising under this section, with authority .to 
issue all remedial process or writs proper and necessary to enforce ~ts 
provisions, and to require the Attorney-General and the several dis­
trict attorneys, in the name of the United States, to commence and 
prosecute all such suits to final judgment and execution. 

The second section of the bill provides that any person or corpora­
tion injured or damnified by such a combination may sue for and re­
cover in any court of the United States of competent jurisdiction, of 
any person or corporation a party to such a combination, all damages 
sustained by him. The measure of damages, whether merely compen­
satory, putative, or vindictive, is a matter of detail depending upon the 
judcrment of Congress. My own opinion is that the damages should 
bec~mmensuratewiththedifficultyofmaintainingaprivatesuitagainst 
a combination such as is described. 

These two sections are distinct and different in their scope and object. 
The first invokes the power of the National Government, in proper cases, 
to restrain such a combination, by mandatory proceedings, from inter­
fering with the trade and commerce of the country, and the second sec­
tion is to give to private parties a remedy for personalinjury caused by 
such a combination. 

A third section was added when the bill was :first reported by the 
Committee on Finance which declares that all persons entering into 
such a combination, either on his own account or as an attorney for 
another or as an officer, attorney, or as a trustee or in any capacity 
whatever, shall be guilty of a misdemeanor, and on conviction shall 
be punished by fine or imprisonment, in the discretion of the court. 

The amendments, then, proposed by the Committee on Finance to the 
first section would be proper amendments to the third section, but not 
to the first, where they have no proper place. The first section, being 
a remedial statute, would be construed liberally, with a view to pro­
mote its object. It defines a civil remedy, and the courts will construe 
it liberally; they will prescribe the precise limits of the constitutional 
power of the Government; they will distinguish between 13.wfui com­
binatione in aid of production and unlawful combinations to prevent 
competition and in restraint of trade; they can operate on corporations 
by restraining orders and rules; they can declare the particular com­
bination null and void and deal with it according to the nature and ex­
tent of the injuries. 

In providing a remedy the intention of the combination is imma­
terial. The intention of a corporation can not be proven. If the 
natural effects ofit13acts are injurious, if they tend to produce evil re­
sults if their policy is denounced by the law as against the common 
good; it may be restrained, be punished with a penalty or with dam­
ages, and in a proper case it may be deprived of its corporate powers 
and franchises. It is the tennency of a corporation, and not its inten­
tion, that the courts can deq.l with. Therefore the amendments first 
reported to the first section are not in the substitute. 

The third section is a criminal statute, which would be construed 
strictly and is difficult t-0 be enforced. In the present state of the law 
it is impossible to describe, in precise language, the nature and limits 

·of the offense in terms specific enough for an indictment. This section 
is .applicable only to individuals. 

A corporation can not be indicted or punished except through civil 
process. The criminal law can only reach officers or agents employed 
by the corporation. Whether this law shouJd extend to mere clerks, as 
was proposed in the third section, is a matter of grave doubt. The 
business conducted by them may be innocent and lawful, and they 
should not be punished or threatened for the offenses of others. I am, 
therefore, clearly of the opinion that at present at least it is not wise 
to include this section in this bilJ. Such penalties may come later 
when the limits of the power of Congress over the subject-matter shall 
be defined by the courts. 

It is sometimes said that without this section thelawwould be nuga­
tory. I do not think so. The powers granted by the first section are 
ample to check and prevent the great body of illegal combinations that 
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may be made; but, if not, it is easy enough hereafter to provide a suit­
able punishment for a violation of this statute. But if the criminal 
section is retained the amendments first proposed by the Committee 
on Finance should apply only to that section, and not to the civil sec­
tion. Every corporation engaged in business must be responsible for 
the tendency of its business, whether lawful or unlawful, but individ­
uals can only be punished for criminal intentions. To require the 
intentions of a corporation to be proven is to impose an impossible con­
dition and would defeat the object of the law. To restrain and pre­
vent the illegal tendency of a corporation is the proper duty of a court 
of equity. To punish the criminal intention of an officer is a much 
more difficult process and might be well left to the future. 

This bill, as I would have it, has for its single object to invoke the 
aid of the courts of the United States to deal with the combinations 
described in the first section when they affect injuriously our foreign 
and interstate commerce and our revenue Jaws, and in this way to sup­
plement the enforcement of the established rules of the common and 
statute law by the courts of the several States in dealing with com­
binations that affect injuriously the industrial liberty of the citizens 
of these States. It is to arm the Federal courts within the limits of 
their constitutional power that they may co-operate with th'e State 
courts in checking, curbing, and controlling the most dangerous com­
binations that now threaten the businesa, property, and trade of the 
people of the United States. And for one I do not intend to be turned 
from this course by fine-spun constitutional quibbles or by the plausi­
ble pretexts of associated or corporate wealth and power. 

It is said that this bill will interfere with lawful trade, with tbe cus­
tomary business of life. I deny it. It aims only at unlawful combi­
nations. It does not in the least affect combinations in aid of pro­
duction where there is free and fair competition. It is the right of every 
man to work, labor, and produce in any lawful vocation and to trans­
port his production on equal terms and conditions and under like cir­
cumstances. This is industrial liberty and lies at the foundation of 
the equality of all rights and privileges. 

The right to combine the capital and labor of two or more perso~s in 
a given pursuit with a community of profit and loss under the name 
of a partnership is open to all and is not an infringement of industrial 
liberty, but is an aid to production. The law of partnership clearly de­
fines what is a lawful and what is an unlawful partnership. The same 
business is open to every other partnership, and, w bile it is a combina­
tion, it does not in the slightest degree prevent competition. 

The combination of labor and capital in the form of a corporation to 
carry on any lawful business is a proper and use!ul expedient, espe­
cially for great enterprises of a quasi public character, and ought to be 
encouraged and protected as tending to cheapen the cost of production, 
but these corporate rights should, be open to all upon the same terms 
and conditions. Such corporations, being mere creatures of law, can 
only exercise the powers specially granted and defined. Experience 
has shown that they are the most useful agencies of modern civilization. 
They have enabled individuals to unite to undertake great enterprises 
only attempted in former times by powerful governments. The good 
results of corporate power are shown in the vast development of our 
railroads and the enormous increase of business and. production of all 
kinds. 

When corporations unite merely to extend their business, as connect­
ing lines of railway without interfering with competing lines, they are 
proper and lawful. Corporations tend to cheapen transportation, lessen 
the cost of production, and bring within the reach of millions comforts 
and luxuries formerly enjoyed by thousands. Formerly corporations 
were special grants to favored companies, but now the principle is gener­
ally adopted that no private corporation shall be created with exclusive 
rights or privileges. The corporate rights granted to one are open to 
all. In this way more than three thousand national banks have been 
formed with the same rights and privileges, and the business is open 
to all competitors. In most of the States general railroad laws provide 
the terms on which all railroads may be built, with like rightsandpriv-

' ileges. Corporate rights open to all are not in any sense a monopoly, 
but tend to promote free competition of all on the same conditions. 
They are mere creatures of the law, to exercise only well defined 
powers, and are not in any way interfered with by this bill. 

This bill does not seek to cripple combinatiClns of capital and labor, 
the formation of partnerships or of corporations, but only to prevent 
and control combinations made with a view to prevent competition, or 
for the restraint of trade, or to increaae the profits of the producer at 
the cost of the consumer. It is the unlawtul combination, tested by 
the rules of common law and human experience, that is aimed at by 
this bill, and not the lawful and useful combination. Unlawful com­
binations made by individuals are declared by the several States to be 
against public policy and void, and in proper cases they may be pun­
ished as criminals. If their business is lawful they can combine in 
any way and enjoy the advantage of their united skill and capital, pro­
vided they do not combine to prevent competition. A limited mon­
opoly secured by a patent right is an admitted exception, for this is 
the only way by which an inventor can be paid for bis invention. 

Any other attempt by individuals to secure a monopoly should be 
subject to the same law of restraint applied to partnerships and cor-

porations. A partnership is unlawful when its business tends to re­
strain trade, to deal in forbidden productions, or to encourage immoral 
and injurious pursuits, such as lotteries and the like; but if its busi­
ness is lawful and open to competition with others with like skill and 
capital, it can not be dangerous. A corporation may be, and usually 
is, a more powerful and useful combination than a partnership. It is 
an artificial person without fear of death, without a soul to save or 
body to punish; but if other corporations can be formed on equal terms 
a monopoly is impossible. If it becomes powerful enough to exercise 
an undue influence in one State it is met by free competition with pro­
ducers in all the other States in the Union and by importation from 
all the world, subject only to such duties as the public necessities de­
mand. 

Mr. President, I have thus far confined my argume)'.11 to the state4 

ment of what this bill does not do; that is, it does not interfere with 
any lawful business in the United States, whether conducted by a cor­
poration, or a partnership, or an individual. It deals only with un­
lawful combinations, unlawful by the code of any law of any civilized 
nation of ancient or modern times. 

But associated enterprise and capital are not satisfied with partner­
ships and corporations competing with each other, and have invented a 
new form of combination commonly called trusts, that seeks to avoid 
competition by combining the controlling corporations, partnerships, 
and individuals engaged in the same business, and placing the power 
and property of the combination under the government of a few indi­
viduals! and often under the control of a single man called a trustee, a 
chairman, or a president. 

The sole object of such a combination is to make competition impo~­
sible. It can control the market, raise or lower prices, as will best 
promote its selfish intere.sts, reduce prices in a particular locality and 
break down competition and advance price3 at will where competition 
does not exist. Ita governing motive is to increase the profits of the 
parties composing it. The law of selfi.shnes.9, uncontrolled by compe­
tition, compels it to disregard the interest of the consumer. It dictates 
terms to transportation companies, it commands the price of labor with­
out fear of strikes, for in its field it allows no competitors. Such a 
combination is far more dangerous than any heretofore invented, and, 
when it embraces the great body of all the corporations engaged in a 
particular industry in all of the States of the Union, it tends to advance 
the price to the consumer of any article produced, it is a substantial 
monopoly injurious to the public, and, by the rule of both the common 
and the civil law, is null and void and the just subject of restraint by 
the courts, of forfeiture of corporate rights and privileges, and in some 
cases should be denounced as a crime, and the individuals engaged in 
it should be punished as criminals. It is this kind of a combination 
we have to deal with now. 

If the concentered powers of this combination are intrusted to a single 
man, it is a kingly prerogative, inconsistent with oar form of govern­
ment, and should be subject to the strong resistance of the State and 
national authorities. If anything is wrong this is wrong. If we will 
not endure a king as a political power we should not endure a king over 
the production, transportation, and sale of any ofthenecessariesoflife. 
If we would not submit to an emperor we should not submit to an au­
tocrat of trade, with power to prevent competition and to fix the price 
of any commodity. If the combination is confined to a State the State 
should apply the remedy; if it is interstate and controls any produc­
tion in many States, Congress must apply the remedy. If the combi· 
nation is aided by our tariff laws they should be promptly changed, 
andi if necessary, equal competition with .all the world should be in­
vited in the monopolized article. If the combination affects interstate 
transportation or is aided in any way by a transportation company, it 
falls clearly within the power of Congress, and the remedy should be 
aimed at the corporations embraced in it, and shou1d be swift and sure. 

Do I exag~erate the evil we have to deal with? I do not think so. 
I do not wish to single out any particular trust or combination. It is 
not a particular trust, but the system I am at. I will only cite a very 
few instances of combinations that have been the subject of judicial 
or legislative inquiry, to show what has been and what can be done by 
them. 

I quote from the opinion of Judge Baxter, in the case of Handy et 
al., trustees, vs. Cleveland and Marietta Railroad Company, Federal Re­
porter, volume 31, pages 689 to 693, inclusive, where it appears, to 
quote the exact language of the learned judge: 

That the Standard Oil Company and George Rice were competitors in the 
business of refining oil; that each obtained supplies in the neighborhood of 
Macksburgh, a. station of said railroad, from whence the same was carried to 
Marietta or Cleveland, and that for thls service both were equally dependent 
upon the 1ailroad, then in the hands of the receiver. 
It further appears that the Standard Oil Company desired to" crush" Rice and 

bis business, and that under a threat of building a pipe for the conveyance of 
its oil and withdrawing its patronage from the receiver, 0' Day, one of its agents, 
"compelled" Terry, who was acting for and on behalf of the receiver, to carry 
its oil at 10 cents per barrel and charge Rice 35 cents per barrel for a like serv­
ice, and pay the Standard Oil Company Z.5 cents out of the 35 cents thus exacted 
from Rice," making,"in thejudgmentofthereceiver, "S25perda.y clear money" 
for it (the Standard Oil Company) "on ~e's oil alone." 

It alsoappearsinanequitysuitin which the Commonwealth of Penn­
sylvania was complainant and the Pennsylvania Railroad Company was 
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defendant, filed in the supreme court of Pennsylvania for the western 
district, in the year 1879, and where A. J. Cassatt, then third vice­
president in charge of the transportation department of the Pennsyl­
vania. Railroad Company, testified that the Standard Oil Company were 
receiving over and above current drawbacks the following rebates and 
allowances, namely: 

Forty-nine cents per barrel on crude oil from the Bradford oil region 
to tide water; 51~ cents per barrel on crude oil from the lower oil re­
gion to tide wat.er; and 64! cents on refined oil from Cle-veland to tide 
wateL · 

In the year 1878 the railroad shipments of oil had reaehed 13, 700, 000 
barrels. Assuming eo per cent. of this to be the traffic of the Standard 
Oil Company and that but 50 cents per barrel rebate was paid by the 
railroad comr~nies, the annual illegal receipts by the Standard Oil 
Company wonVd have been $5,480, 000, not including the receipts of 
the American Transfer Company from such traffic as was not embraced 
within the 80 per cent. of the Standard Oil Company. 

Another case of unlawful combination was the case of David U. 
Richardson vs. Russell A. Alger et al., recently decided in the supreme 
court of the S ta.te of .Michigan. I have the opinion by the chief-justice 
which sufficiently states the nature of the combination and the view 
taken of it by that court. This is quite a leading case. In order that 
I may not do injustice to any one I will lay before the Senate the judg­
ment of the court in full, as expressed by the judges of the supreme 
court of Michigan: 

Supreme court of the State of Michigan. 

LDavid M. Richardson vs. Russell A. Alger et al. Filed November 15, 1889.] 
SHEB.wooD, C. :J. I think no one can rea.d the contract in question and fail to 

discover that considerations of public policy are largely involved. The inten­
tion of the agreement is to aid in securing the objects sought to be attained in 
the formation and organization of the Diamond Match Company. This object 
is openly a.nd boldly a.vowed. Not only does this appear in its organization 
and in the business it proposes to conduct a.nd in the modes and manner of carry­
ing it on, but the testimony of General Alger himself avers it and settles its char­
acter beyond question. The organization is a manufacturing company. The 
business in which it is enga..,o-ed is ma.king friction matches. Its articles provide 
for the aggrea;a.tion of an enormous a.mount of capital, sufficient to buy up and 
absorb all of that kind of business done in the United States and Canada, and 
to prevent any other person or corporation from engaging in or carrying on the 
same, thereby preventing all competition in the sale of the articles manufact­
ured. 

This is the mode of conducting the business and the manner of carrying it on. 
The sole obiect of the corporation is to make money by havin2 it in its power 
to raise the price of the article or diminish the quantity to be ma.de and used at 
its pleasure. 

Th us, both the suvply of the article and the price thereof are made to depend 
upon the action of a ha.If.dozen individuals, more or less, to satisfy their cupid­
ity and avarice, who may happen to have the controlling interest in this corpo­
ration-an artificial person-governed by a. single motive or purpose, which is 
to accumulate money, regardless of the wants aud necessities of over sixty mill· 
ions of people. 

The article thus completely under their control has, for the last fifLy years, 
come to be regarded as one of necessity, not only in every household in the 
land, but one of daily use by almost every individual in the country. It is d1f-
1icult to conceive of a monopoly which can affect a greater number of people, or 
one more extensive in tts effect in the country, than that of the Diamond Match 
Company. It was to aid that company in it.s purposes, and in carrying out its 
object that the contract in this suit was made between these parties, and which 
we are no'v nsked to a.id in enforcing it. 

Monopoly in trade, or in any kind of business in this country, is odious to our 
form of government. It is sometimes permitted to a.id the Government in carry­
ing on n. great public enterprise or public work under governmental control 
in the interest of the public. This tendency is, however, destructive of free in­
stitutions and repugnant to the instincts of a free people, and contrary to the 
whole scope and spirit of the Federal Constitution, and is not allowed to exist, 
under express provision in several of our State constitutions. 

Indeed, it is doubtful if free government can long exist in a country where 
such enormous a.mounts of money are allowed to be accumulated in the vaults 
of corporations, to be used at discretion in controlling the property n.nd business 
of the country against the interests of the public and that of the people for the 
personal gain and aggrandizement of a few tndividua.ls. 
It is always destructive ofindividual rights and of thatfree competition which 

is the life of business, and it revives and perpetuates one of the great evils 
which it was the object of the framers of our form of government to era.dicate 
and prevent. It is alike destructive to both individual enterprise and individ­
ual prosperity, and therefore public policy is, and ought to be, BS well as public 
sentiment, against it. 

All combinations among persons or corporations for the purpose of raising or 
controlling the prices of merchandise or any of the necessaries of life are mo­
nopolies and intolerable, and ought to receive the condemna tion of all courts. 

In my judgment, not only is the enterprise in which the Diamond Match 
Company is engaged an unlawful one, but the contract in question in this case. 
being mad.e to further its objects and purposes, is void, upon the ground that it 
is against public policy. 

CHAMPLIN, :J. I concur with the chief-justice in dismissing the bill of com­
plaint for reasons which render it unnecessary to discuss the merits of the con­
troversy between the parties. 

It appears from the testimony that the Diamond Match Company was organ­
ized for the purpose of controlling the manufacture and trade in matehes in the 
United States and Canada. The object was to get all the manufacturers of 
mat.ches in the United States to enter into a. combination and agreement, by 
which the manufacture and output of all the match fact.ories should be controlled 
by the Diamond l\fatch Company. Those manufacturers who would not enter 
into the scheme were to be bought out, those who proposed to engage in the 
business 'vere to be bought off, and a strict watch was to be exercised to discover 
any person who proposed to engage in !luch business and he be prevented if pos­
sible. 

All who entered into the combination and all who were bought off were re­
quired to enter into bonds to the Diamond l.\1atch Company that they would 
not, directly or indirectly, engage in the manufacture or sale of friction matches, 
nor aid nor assist nor encourage any one else in said business anywhere by 
doing it, so it might conflict with the business interest or diminish the sales or 
lessen the profits of the Diamond Match Oompany. These restrictions varied 
in individW\l cases as to the time it was to continue, from ten to twenty years. 
Thirty-one manufacturers, being substantially all the factories where matches 
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were ma.de in the United States, either went into the combination or were pur­
chased by the Diamond Match Compn.ny, andoutof this number all were closed 
except about thirteen. 

Genera.I Alger was a witness in the case, and was asked by his counsel the 
following question: 

"Q. It appears that during the years 1881 and 1882 large sums of money were 
expended to keep men out of the match business, remove competition, buy ma­
chinery and patents, and in some instances purchase other match factories. I 
will ask yon to state the reasons, if any there are, why those sums should not 
betreated as an expense of the business and charged off from this account.'~ 

To which he replied: "Bees.use the pl'ices of' matches were kept up to corre­
spond so as to pay these expenses and make large dividends above what could 
have been made had those factories been in the market to compete with the 
business." 
It also appears from the testimony of General Algei- that the organization of the 

Diamond Match Company was in a measure due to his exertions. There is no 
doubt that a.II the parties to this suit were active participants in perfecting the 
combination called the Diamond Match Company, and that the present dispute 
grows out of that transaction, and is the fruit of the scheme by which all com­
petition in the manufacture of matches was stifled, opposition in the business 
crushed, and the whole business of the country in that line engrossed by the 
Diamond Match Company. 

Such a vast combination as has been entered into under the above name is a 
menace to the public; its object and direct t.endency is to prevent free and fair 
competition and control prices throughout the national domain. ltis no answer 
to say that this monopoly has in fact reduced the price of friction matches. 
That policy may have been necessary to crush competition. The fact exists that 
it rests in the discretion of this company at any time to raise the price to an ex­
orbitant degree. Such combinations have frequently been condemned by 
courts as unlawful and against public policy: 

H ooker vs. Vandema.ter, 4 Denio, 349. 
Stanton us. Allen, 5 Denio, 4.34. 
Marice Run Coal Company vs. Ba.relay Coal Company, 68Pa.,186. 
Central Ohio Sa.It Company vs. Guthrie, 35 Ohio St., 672. 
Craft vs. McConoughy, 79 Ill., 346. 
Hoffman vs. Brooks, ll Week. Lw. Bl., 3-58. 
Hannah vs. Fife, Z'l Mich., 172. 
Alger vs. Thatcher, 19 Pick., 59. 
It is also well settled that if a. contract be void as against public policy the 

court will neither enforce it while executory, nor relieve a. party from loss by 
having performed it in part: 

Foot vs. Emerson, IO Vt., 44; and see Hannah vs.Power, 8 Dana, 91. 
Pratt tis. Adams, 7 Paige, 616. 
Piatt 'Vs. Oliver, ! ·McLain, 300. 
Piatt vs. Oliver, 2 McLain, '1:77. 
Stanton vs. Allen, 5 Denio, 4.34. 
It is not necessary that the parties1 or either of thern, should rely upon the 

fa.ct that the contract is one which it is against the policy of the law to enforce. 
Courts will take notice of their own motion ofillega.l contracts which come be­
fore them for adjudication, and will leave the parties where they have placed 
themselves. 

Oampbell, J., concurred with Mr. Justice Champlin. 

Mr. PLATT. What was the conclusion of the court? 
Mr. SHERMAN. They declared· the combination null and void, 

against public policy, and refused to entertain jurisdiction to settle the 
accounts between the parties, because this case arose on a. dispute be­
tween two of the parties, Mr. Richardson and General A1ger. They 
declared it unlawful and void and set aside the contract. 

Mr. PLA.TT. If the Senator will permit me, the object of my in­
quiry was to make it appear clearly that the court as at present con­
stituted has so decided. 

Mr. SHERMAN. That was a. State matter between parties living 
within the State, and therefore did not involve any of the questions 
which are requisite to impart jurisdiction to Unit.ed States courts under 
this bill. 

Mr. CULLOM. Where was this? 
Mr. SHERMAN. It was in Michigan. The supreme court of Mich­

igan made the decision. r have here the case of Craft etal. vs. McCon­
ougby, in the supreme court of lliinois, reported in the seventy-ninth 
volume of Illinois Reports. I am showing that the State courts in dif­
ferent States have declared this thing, when it exists in a State, to be 
unlawful and void. 

Mr. CULLOM. Everywhere. 
Mr. SHERMAN. In every case, everywhere, and all I wish is to 

have tha courts of the United States do by these greater combinations 
what has been done already by the courts of the States. 

In the case of Richard C. Craft et al. ir;s. James 0. McConoughy, in 
the supreme court of Illinois, reported in the seventy-ninth volume of 
Illinois Reports, it was decided that--

A contract entered into by tho grain dealers of a town which, on its face, in­
dicates that they have formed a.partnership for the purpose of dealing ingrain. 
but the true object of which is to form a secret combination which would stifle 
all competition and enable the parties, by secret and fraudulent means, to con­
trol the price of grain, costs of storage, and expense of shipment at such town, 
is in restraint of trade, and consequently void on the ground of public policy. 

I will insert in my remarks the decision of Mr. Justice Craig without 
reading it at this time. 

Mr. GEORGE. Will the Senator state what was the decision of the 
court in that case? 

Mr. SHERMAN. They set aside the contract. 
Mr. GEORGE. The suit was to annul the contract? 
Mr. SHERMAN. To annul the contract, and they said they would 

treat it as illegal. This is the decision: 
' Vhile these parties were in business, in competit.ion, they llad the undoubted 

right to establish their own rates for grain stored and commissions tor shipment 
and sale. They would pay as high or low a. price for grain as they saw proper 
and as they could make contracts with the producer. So long ns competition 
was free the interest of the public was safe. The laws of trade, in connection 
with the rigor of competition, was all the guaranty the public required, but the 
secret combination created by the contra.ct d~stroyed all competition and cre­
ated a monopoly, a.goo.inst which the public interest had no protection. 
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I find another case, that of the Chicago Gas-Light and Coke Company 

vs. The People's Gas-Light and Coke Company, on _page 531, 121 Illinois 
Reports, in which itappears that theChioagoGas-LightandCokeCom­
pany was incorporated in 1849 with the exclusive privilege of supplying 
Chicago and its inhabitants with gas for a period of ten years. Subse­
quently another company, under the name of the People's Gas-Light 
and Coke Company, was chartered, with power to manufacture and sell 
gas in the city of Chicago and to erect the necessary apparatus for that 
purpose, with the usual provisions as to laying t}leir pipes in the streets 
of the city. Subsequently the two companies divided the city between 
them, allowing each the exclusive right of supplying gas therein for 
one hundred years and stipulating that neither would interfere with 
the business of the o~her in it.a own territory. 

Here is the judgment of the court setting aside that contract as pre­
venting competition, as null and void by the rules of the common law. 
I have only now been able to get this, but I will see that it is correctly 
quoted from the regular report, and will read the brief statement I 
have: 

The defendant company, claiming as the assig-nee of the exclusive privilege 
in the territory set off to it., filed a. bill against the other for a specific perform­
ance of the contra-0t of assignment. The court refused the relief sought, hold­
ing "that by the grant of the second charter the Legislature intended to do 
away with the monopoly" granted under the first; "that, although the conn·act 
involved a partial restraint of trade, and therefore might not, by the general 
rule of law, be invalid, yet that the general rule does not apply to corporations 
engaged in a. public business in which the public have an interest,'' and that the 
contract was void. 

In a recent case, that of the People of Illinois vs. The Chicago Gas 
Trust Company, which I find reported in a late paper-
the trust combination consisted of a. new corporation holding a separate char­
ter under the general incorporation law of Illinois. In applying for its charter 
the Gas Trust Company stated the objects of its incorporation to be "the erec­
tion and operation of works in Chicago and other places in Illinois for the man­
ufa.cture, sale, and distribution of gas and electricity, and to purchase and hold 
or sell the capital stock: of any gas or electric company or companies in Chicago 
or elsewhere in Illinois." Having received its charter the company purchased 
a majority of the capital stock of ea.ch of the gas companies doing business in 
Chicago, four in number. 

The information charges that, by so purchasing and holding a majority of the 
sharea of the capital stock of each of the four companies, the appellee usurps 
and exercises "powers, liberties, privileges, and franchises not conferred by 
law." 

"That by purchasing and holding such stock it secured the control of each of 
the companies; that such control• by the appellee, an outside and independent 
corporation, suppresses outside competition between them and destroys their di­
versity of interest and all motive for competition. There is thus built up a virt­
ual monopoly in the manufacture and sale of gas.' It also held that 'a corpora­
tion thus formed for the purpose of manufacturing and selling gas * * * has 
no power t-0 purchase and hold or sell shares of stock in other gas companies 
as an incident to the purpose of its formation, even though such power is speci­
fied in its articles of incorporation.' " 

Mr. CULLOM. That is a recent decision. 
Mr. SHERMAN. Yes, a veryrecentdecision, and it has not yet gone 

into the reports. There is a still more recent case, and I am reminded 
of it by the remark of the Senator from Connecticut [Mr. PLATT], 
that of The People of New York vs. The North River Sugar-Refining 
Company, a trust which was investigated by a committee of the House 
of Representatives, of which Mr. Bacon was chairman, and which came 
before the supreme court of New York at circuit in January, 1889, was 
carried to the general term in N ovem her last, and is reported in volume 
2, Abbott's New Cases, page 164, both decisions being against the de­
fendant, a member of the so-called trust company. This is a statement 
of the case together with the decision of Mr. Justice Daniels in render­
ing judgment: 

The case was that seventeen corporations, in at least six different States, all 
engaged in the sugar-refining business, arranged to transfer their stock to a. 
board of eleven members and were to receive in return from the association 
shares of stock to be issued by it and to be distributed among the several cor­
porations in proportion to the amounts of stock held by them. The profits of 
the business were to be divided among the holders of certificates for shares is­
sued by the board. No limit for the duration of the association was fixed, and 
its capital stock was fixed at S-S0,000,1)()(). A suit was brought by the attorney­
general in the name of the people of New York against one of the associate 
corporations to vacate and annul its charter for "abuse of its powers" and for 
exercising "privileges or franchises not conferred upon it by law" by partici­
pating "in a combination with certain sugar refineries." Upon both grounds 
the court found again:;tthe defendant. 

Daniels, Justice, in renderinghisjudgment, said: 
'•The defendant had disabled itself from exercising its functions and employ­

ing its franchises, as it was intended it should by the act under whlch it was in­
corporated. and had by the action which was taken placed itself in complete 
subordination to another and different organization, to be used for an unlawful 
purpose detrimental and injurious to the public. • • • This was a. subver­
sion of the object for which the company was created, and it authorized the at­
torney-general to maintain and prosecute this action to vacate and annul its 
charter." 

This case may be said to be a leading case and was thoronghly dis­
cussed and considered. The opinion of the ·court at the general term 
pronounced by 1\Ir. Justice Barrett covers the whole g round upon which 
the great body of the trusts in tlle United States rests. The suit pre­
sented the distinct question raised by many of the contracts which are 
the bases of these combinations. To use the language ofthatjudge: 

Any combination the tendency of which is to prevent competition in its 
broad and general sense, and to control, a.nd thus at will enhance, prices to the 
detriment of the public, is a legal monopoly. And this rule is applicable to 
every monopoly whether the supply be restricted by nature or susceptible of in~ 
definite production. The difficulty of effecting the unlawful purpose may be 

greater in the one case than in the other, but it is never impossible. Nor need 
it be permanent or complete. It is enough that it may be even temporarily and 
partially successful The question in the end is, does it inevitably tend to pub­
lic injury? 

Then follows a long and elaborate decision, and I think it is the 
unanimous judgment of the court-at least I see no dissent marked, 
and I presume it is the unanimous judgment of that high court of the 
State ofNewYork-in a casewhichoccurredonlylastyearwhen ithad 
before it this sugar company. That being a corporation of New York, 
it could deal with that corporation alone, but the combination was 00... 
tween that company and sixteen others, if I remember aright-perhaps 
the number was greater. In the courts of the United States all of 
them might have been parties, but as a-matter of course the supreme 
court of New York could not extend its jurisdiction beyond the limits 
of its own territory. 

I might add to the cases cited innumerable cases in nearly all tho 
States and in England, and in all of them it will appear that while the 
law in respect to contracts in restraint of trade and combinations to 
prevent competition and to advance the price of necessaries of life has 
varied somewhat, but in all of them, whether the combinations are by 
individuals, partnerships, or corporations, when the purpose of the 
combination or its plain tendency is to prevent competition, the courts 
have enforced the rule of the common la.w and have vigorously used 
the judicial power in subverting them. 

And now it is for Congress to say, when the devices of able lawyers 
and the cupidity of powerful corporations have united to spread these 
combinations oTer all the States of the Union, embracing in their folds 
nearly every necessary of life, whether it is not time to invoke the 
judicial power conferred upon the courts of the United States to deal 
with these combinations; when lawful to support them and when nn­
lawfnl to suppress them. 

I mi~bt state the case of all the combinations which now control the 
transportation and sale of nearly all the leadin~ productions of the 
country that have recently been made familiar by the public press, such 
as the cotton trust, the whisky trust, the sugar-refiners' trust, the 
cotton-bagging trust, the copper trust, the salt trust, and many others, 
some of which have been the subjects of legislative inquiry and others of 
judicial process; but it is scarcely necessary to do so, a.s they are all mod­
eled upon the same plan and involve the same principles. They are all 
combinations of corporations and individuals of many States forming a 
league and covenant, under the control of trustees with power to sus­
pend the production of some and enlarge the production of others, and 
absolutely control the supply of the article which they produce, and 
with a uniform design to prevent competition, to break it down wher­
ever it appears to threaten their interest. 

I have seen within a few days in the public prints a notice of a com­
bination intended to affect the price of silver bullion, as follows: 

WITH A CAPITAL OF TWENTY-FIVE llIILLION DOLL.ABS. 

0HICAGO, March 2. 

The Herald to-day says that, with the exception of five companies, nll the 
refining and smelting companies of the United States have formed a trust, with 
a. capital of $25,000,000, of which Sl5,000,000 is to be common stock and the re­
maining preferred. 

If such a combination is formed it will en11ible a few corporations in 
different States to corner the Government of the United States in' its 
proposed effort, by a bill pending in the Senate, to purchase silver bull­
ion aa the basis and security for paper money. Can any one doubt that 
such a combination is unlawful, against public policy, with power 
enough to control the operation of your laws, and destructive to all 
competition which you invite? It is scarcely necessary on this point 
to quote further from the law books. Every decision or treatise on the 
law of contracts agrees in denouncing such a combination. 

Judge Gibson, in the case of the Commonwealth of Pennsylvania vs. 
Carlisle, states the general principle in terse and vigorous language: 

A combination is criminal whenever the act to be done has a necessary tend­
ency to prejudice the public or to oppress individuals by unjustly subjecting 
them to the power of the confederates, and giving effect to the purpose of the 
latter, whether of extortion or of mischief. 

The solicitor of the Standard Oil Trust, Mr. Dodd, in an argument 
which I have before me, admits that certain combinations are null and 
void. He says: 

When I speak of unrestricted combinations I do not mean that combinations 
should he allowed under all circumstances and for all purposes. 'Vhile oombi· 
nation is not, per se, evil, its purposes may be. The la.w is possibly our best 
guide on this subject. It has progressed as experience and the necessities of 
business required it to progress, from the idea. that a.ll combinations were wrong 
to the idea that all persons should be lea free to combine for all legitimate pur· 
poses. To this day, however, the law is properly very jealous of certain classes 
of combinations, such as-

First. Where the parties combining exercise a public employment or po3sess 
exclusive privileges, and are to that extent monopolies. 

Second. Where the purpose and effect of the combination is to "corner" any 
arti<'le necessary to the public. . 

Third. Where the purpose and effect of the combination is to limit produc· 
tion, and thereby to unduly enhance prices. 

• * • • • • • 
These things are just as unlawful without combination as with it. In other 

words, the evil is not in the combination, but in its purposes and results. 
• • • * • * 

The law condemns any arrangement the purpose or necessary tendency of 
which is to destroy all competition and thus to prejudice tho public. 
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I accept the law as stated by Mr. Dodd, th-at all combinations are 
not void, a proposition which no one doubts, but I assert that the tend­
ency of all combinations of corporations, such as those commonly called 
trusts, and the inevitable effect of them, is to prevent competition and 
to restrain trade. This must be manifest to every intelligent mind. 
Still this can not be assumed as against any combination unless upon 
a fair hearing it should appear to a court of competent jurisdiction that 
the agreement composing such combination is necessarily injurious to 
the public and destructive to fair trade. These modern combinations 
are uniformly composed of citizens and corporations of many States, 
and therefore they can only be dealt with by a jurisdiction as broad 
as their combination. The State courts have held in many cases that 
they can not interfere in controlling the action of corporations of other 
States. If corporations from other States do business within a State, 
the courts may control their action within the limits of the State, but 
when a trust is created by a combination of many corporations from 
many States, there are no courts with jurisdiction broad enough to deal 
with them except the courts of the United States. 

I admit that it is difficult to define in legal language the precise line 
between lawful and unlawful combinations. This must be left for the 
courts to determine in each particular case. All that we, as lawmakers, 
can do is to declare general principles, and we can be assured that the 
courts will apply them so as to carry out the meaning of the law, as 
the courts of England and the United States have done for centuries. 
This bill is only an honest effort to declare a rule of action, and if it 
is imperfect it is for the wisdom of the Senate to perfect it. Although 
this body is always conservative, yet, whatever may be said of it, it 
has always been ready to preserve, not only popular rights in their 
broad sense, but the rights of individuals as against associated and cor­
porate wealth and power. 

It is sometimes said of these combinations that they reduce prices to 
the consumer by better methods of production, but all experience shows 
that this saving of cost goes to the pockets of the producer. The price 
to the consumer depends upon the supply, which can be reduced at 
pleasure by the combination. It will vary in time and place by the 
extent of competition, and when that ceases it will depend upon the 
urgency of the demand for the article. The aim is always for the high­
est price that will not check the demand, and, for the most of the nec­
essaries of life, that is perennial and perpetual. 

But, they say, competition is open to all; if you do not like our 
prices, establish another combination or trust. As was said by the 
supreme court of New York, when the combination already includes 
all or nearly all the producers, what room is there for another? And 
if another is formed and is legal, what is to prevent another combina­
tion? Sir, now the people of the United States as well as of other 
countries are feeling the power and grasp of these combinations, and 
are demanding of every Legislature and of Congress a remedy for this 
evil, only grown into huge proportions in recent times. They had 
monopolies and mortmains of old, but never before such giants as in 
our day. You must heed their appeal or be ready for the socialist, 
the communist, and the nihilist. Society is now disturbed by forces 
never felt before. 

The popular mind is agitated with problems that may disturb social 
order, and among them all none is more tlrreatening than the inequal­
ity of condition, of wealth, and opportunity that has grown within a 
single generation out of the concentration of capital into vast combi­
nations to control production and trade and to break down competition. 
~'hese combinations already defy or control powerful transportation cor­
porations and reach State authorities. They reach out their Briarean 
arms to every part of our country. They are imported from abroad. 
Congress alone can deal with them, and if we are unwilling or unable 
there will soon be a trust for eve1y production and a master to fix the 
price for every necessity of life. · 

But it is said by the Senator from Mississippi [Mr. GEORGE], who 
honors me with his attention, that this bill is unconstitutional, that 
Congress can not confer jurisdiction on the courts of the United States 
in tbiscla.ssof cases. I respectfully submit that, in his subtle argument, 
he bas entirely overlooked the broad jurisdiction conferred by the 
Constitution upon courts of the United States in ordinary cases of Jaw 
and equity between certain parties, as well as cases arising under the 
Constitution, laws, and treaties of the United States. Much the greater 
proportion of the cases decided in these courts have no relation to the 
Constitution, laws, or treaties. They embra~e admiralty and maritime 
law, all controversies in which the United States are a party, contro­
versies between two or more States, between a State and citizens of 
another State, between citizens of different States, between citizens 
of the same State claiming lands under grants of different States, and 
between a. State, or the citizens thereof, and foreign states, citizens, or 
subjects. 

This jurisdiction embraces the whole field of the common law and of 
commercial Jaw, especially of the law of contracts, in all cz.ses where 
the United States is a party and in all cases between citizens of differ­
ent States. The jurisdiction is as broad as the earth, except only it 
does not extend to controversies within a State between citizens of a 
State. All the combinations at which this bill aims are combinations 
embracing persons and corporatfons of several States. Each State can 

deal with a combination within the State, but only the General Govern­
ment can deal with combinations reaching not only the several States, 
but the commercial world. This bill does not include combinations 
within a State, but if the Senator from Mississippi can make this clearer 
any proposition he will make to that effect will certainly be accepted 
and I will cheerfully vote for his proposition. Can any one doubt the 
jurisdiction of the courts of the United States in all cases in which the 
United St.ates is a party and in all cases between citizens, including 
corporations, of different States? I will read a note from Story on the 
Constitution: 
It has been very correctly remarked by Mr. Justice Iredell that "the judi­

cial power of the United States is of a. peculiar kind. It is, indeed, commensu· 
rate with the ordinary legislative and executive government and the powers 
which concern treaties. But it a.lso goes further. When certain parties are con· 
cerned, although the subject in controv~rsy does not relate to a.ny special ob· 
jectsof authority of the General Government, wherein the separate sovereign­
ties of the separate States are blended in one common mass of supremacy, yet 
the Genera.I Government has a judicial authority in regard to such subjects of 
controversy; and the Legislature of the United States may pass all laws nece3-· 
sary to give such j udicia.1 authority Hs proper effect. 

The judicial power of the United States extends to all questions of 
law and equity which arise betweerl citizens of different States or be­
tween the other classes named. The jurisdiction of the courts of the 
United States may depend either upon the nature of the cause arising 
under the Constitution, laws, or treaties of the United States, or upon 
the parties to the case. 

Chief-Justice Marshall, in the case of Cohens vs. Virginia, 6 Wheaton, 
page 378, says: 

The second section of the third article of the Constitution defines the extent 
of the judicial power of the United States. Jurisdiction is given to the courts 
of the Union in two classes of cases. In the first., their jurisdiction depends on 
the character of the cause, whoever may be the parties. This class compre­
hends" all cases, in law and equity, a.rising under this Constitution, the laws or 
the United States, and treaties made, or which sba.ll be ma.de, under their au· 
thority." This clause extends the jurisdiction of the court t-0 all the cases de­
scribed, without making in its terms any exceptions whatever, and without any 
regard to the condition of the party. If there be any exception, it is to be im­
plied against the express words of the article. 

In the second class the jurisdiction depends entirely on the character of the 
parties. In this are comprehended" controversies between two or more States, 
between a State and citizens of another Sta.ta, and between a. State a.nd for­
eign states, citizens, or subjects." If these be the parties, it is entirely unimpor­
tant what may be the subject or controversy. Be it what it may, these parties 
have a constitutional ri.~ht to come into the courts of the Union. 

The same question was involved in the celebrated case of Osborn vs. 
Bank of the United States (9 Wheaton, page 738), in which it was con­
tended that the courts of the United States could not exercise juris­
diction because several questions might arise in such suits, which might 
depend upon the general principles of law, and not upon any act of 
Congress. It was held that Congress did constitutionally possess the 
power and had rightfully conferred it in that charter. Chief-Justice 
Marshall said there, in one of the most famous of his opinions involv­
ing grave constitutional questions: 

A cause may depend upon several questions of fact and law. Some of these 
may depe~d on the construction of a. law of the United States; others, on prin­
ciples unconnected with that law. 

It was held in that case that the Bank of the United States being cre­
ated by Congress the right might be conferred upon it by Congress to 
sue in the court.s of the United States without respect to the nature or 
character of the controversy. 

The clause givin(?the bank a right to sue in the circuit courts of the United 

i~~d ~~:s 0!ht!:uS:¥!e tE~~~~: :~~e!h:O i:t: fnutt~~r~~1;r1s ~If¥~~s u!i~~:i 
States. • • • • * • • 
If it be said that a suit brought by the bank may depend in fad altogether 

on questions unconnected with any law of the United States, it is equally true 
with respect to suits brought by the Postmaster-General. 

• • • • • • • 
Caseg may also arise under laws of the United States by implication as well 

as by express enactment, so that due redress may be administered by the ju­
dicial power of the United States. 

This goes to show that, thejurisdiction once acquired by having the 
parties before the court, it extends to any kind of remedial jurisdiction, 
any kind of a case. 

It has also been asked, and may again be asked­
Chief-J astice Marshall says-

why the words "cases in equity" are found in this clause. 'Vhat equitable 
causes can grow out of the Constitution, laws, and treaties of the United States? 
To this the genera.I answer of the Federalist seems at once clear and sa.tisfac· 
tory. There is hardly a subject of litigation between individue.ls which may 
not involve those ingredients of fraud, accident, trust, or hardship which would 
render the matt-er an object of equitable rather than of legal jurisdiction, as the 
distinction is known and established in several of the States. It is the peculiar 
province, for instance, of a court of equity to relieve against what are called 
hard bargains. These are contracts in which, though there may have been no 
direct fraud or deceit; sufficient to invalidate them in a court or law, yet there 
may have been some undue and unconscionable advantage ta.ken of the neces· 
sities or misfortunes of one of the parties which a. court of equity would not 
t-0lerate. 

By the Constitution of the United States this jurisdiction of the 
courts of the United States extends to all cases in law and equity be­
tween certain parties. What is meant by the words of '' cases in law 
and equity?" Does this include only cases growing out of the Consti­
tution, statutes, and treaties of the United States? It has been held 
over and over again that, by these words, the Constitution has adopted 
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as a rule of remedial justice the common law of England as adminis­
tered by court.a of law and equity. 

Judge Story, in his work on the Constitution, volume 2, page 485, 
says: · 

What is t-0 be understood by "cases in law and equity" in this clause? PlainJy, 
cases at the common law, as contradistinguished from cases in equity, accord­
ing to the known distinctions in the jurisprudence of England, which our an­
cestors brought with them upon their emigration, and with which all the Ameri­
can States were familiarly acquainted. Here, then, at least, the Constitution of 
the United States appeals to and adopts the common la.W to the extent of mak­
ing it a rule in the pursuit of remedial justice in the courts of the Union. If the 
r emedy must be in law or in equity, according to the course of proceedings at 
the common law, in ca,ses arising under the Constitution, laws, and treaties of 
the United States, it would seem irresistibly to follow that the principles of de­
cision by which these remedies must be administered must be derived from the 
same source. Hitherto such has been the uniform interpretation and mode of 
administering justice in all civil cases in the courts of the United States in this 
class of cases. 

Bat I need not pursue the matter further. The question of the 
character and nature of the controversy when the proper legal parties 
are before the court is never entered into. In some cases, where the 
rules of law and equity have been modified by legislation, the courts 
of the United States have followed the local law as construed and ad­
ministered by the courts of the State where the controversy arose, but 
it is clearly within the power of Congress to prescribe the rule as well 
as to define the methods of procedure in the courts of law and equity 
of the United States; so I submit that this bill as it stands, without any 
reference to the specific powers granted to Congress by the Constitution, 
is clearly authorized under the judicial article of the Constitution. 
This bill declares a rule of public policy in accordance with the rule of 
the common law. It limits its operation to certain importanttunctions 
of the Government, among which are the importation, transportation, 
and sale of articles imported into the United States, the production, 
manufacture, or sale of articles of domestic growth or production, and 
domestic raw materials competing with a similar article upon which 
a duty is levied by the United States. 

If this bill were broader than it is and declared unlawful all trust.a 
and combinations in restraint of trade and production null and void, 
there could be no question that in suit.a brought by the United States 
to enforce it, or suits between individuals or corporations of diffl3rent 
States for injuries done in violation of it, it would be clearly within 
the power of Congress and the jurisdiction of the court. The mere 
limitation of this jurisdiction to certain classes of combinations does 
not affect in the slightest degree the power of Congress to pass a. much 
broader and more comprehensive bill. . 

Nor is it necessary to limit the jurisdiction of the court.a of the United 
States to suit.a between citizens of different States. It extends also to 
suits by the United States when authorized by law. It is eminently 
proper that when a combination of persons or corporations of different 
States tends to affect injuriously the interests or powers of the United 
States, as well as of citizens of the United States, the proceeding should 
be in the courts of the United States and in the name of the United 
States. The legal process of quo warranto or mandamus ouaht in 
such cases, to be issued at the suit of the United States. A ~iti~en 
would appear in such a suit at every disadvantage, and even the United 
States is scarcely the equal of a powerful corporation in a suit where a 
single officer with insufficient pay is required to compete with the ablest 
lawyers encouraged with compensation far beyond the limits allowed 
to the highest government officer. It is in such proceedings that the 
battle with these great combinations is to be fought. 

But, aside from the power drawn from the third article of the Con­
stitution, I believe this bill is clearly within the power conferred ex­
pressly upon Congress to regulate commerce with foreign nations and 
among the several States and its power to levy and cpllects taxes, duties, 
imposts, and excises. 

And here, Mr. President, I wish to again call attention to the arO'u­
ment of the Senator from Mississippi [Mr. GEORGE]. He treats this 
bill as a criminal statute from beginning to end, and not as a remedial 
statute with civil remedies. He says: 

The first thing which attracts our a~tention, therefore. is that if the agreement 
or combination, which is the crime, be made outside of the jurisdiction of the 
R~ito~it~ts~~~~:. also without the terms of the law and can not be punished in 

It is true that if a crime is committed out.side of the United States 
it can not be punished in the United States. But if an unlawful com­
bination is made outside of the United States and in pursuance of it 
property is brought within the United States such property is subject 
to our laws. It may be seized. A civil r~medy by attachment co,tld be 
had. Any per.son interested in the United States could be made a party. 

Either a foreigner or a native may escape" the criminal part of the 
law," as he says, by staying out of our jurisdiction, as very many do 
but if they have property here it is subject to civil process. I do not 
~eewhat harm a foreign~r can do us i~neithe; his person nor his property 
is here. He may combme or conspire to his heart's content if none of 
his co-conspirators are here or his property is not here. 

Again he says: 
But. suppose, what I think, h9wever, is highly improbable, some of these great 

combmat1ons should be made m the United States. Will the case be any better 
for the people in whose interest we profess to legislate? The combination 
agreement, or trusts, etc., must, under the bill, be made "with the intention~ 

prevent full and free competition in the importation, transportation, or sale of 
articles imported into the United States." 

The word ' 1 intention" is not in the bill. It was proposed as an 
amendment. 

Mr. GEORGE. It was in the bill as reported. 
Mr. SHERMAN. Ah, it was proposed as an amendment. 
Mr. GEORGE. By the Committee on Finance? 
Mr. SHERMAN. Yes, but the Senator treated it as being a part of 

the bill. It was a proposed amendment to the bill and was never 
adopted. 

Mr. GEORGE. The original bill was proposed by the Senator from 
Ohio. 

Mr. SHERMAN. That had no such word in it. 
Mr. GEORGE. Thay had no such word in it, but when the bill 

came back from the committee it did have the word in it. 
Mr. SHERMAN. But the bill as it comes from the committee now 

has certainly no such word in it. It was proposed as an amendment, 
but has no place in tbe first section. The language is: "made with a 
view or which tend." The ''intention" can not be proved, though 
"tendency" can. The tendency is the test of legality. The intention 
is the test of a crime. 

And so all through his speech he quotes the phrases of a ''certain 
specified inten~,'' " specific intent," "penal legislation," '•reasonable 
don bt,'' 11 indicted must be acquitted.'' He treat.a this bill very much 
as hedoes the Constitution of the United States, something to be evaded, 
to be strictly construed, instead of being what it is, a remedial statute, 
a bill of rights, a charter of liberty. He no doubt is partly justified 
in this by the amendments proposed but not adopted, and by the third 
section, which would be subject to his criticism, and which I will join 
him in striking out. 

Mr. GEORGE. It was an amendment proposed by the committee? 
Mr. SHERMAN. Yes. Now, Mr. President, what is this bill? A 

remedial statute to enforce by civil process in the courts of the United 
Staies the common law against monopolies. How is such a law to be 
construed? Liberally with a view to promote its objects. What are­
the evils complained of? They are well depicted by the Senator from 
Mis.sjssippi in this language, and I will read itas my own with quota­
tion marks. 

Mr. GEORGE. I am very much obliged for the compliment. 
.Mr. SHERMAN. "These trusts and combinations are great wronQ'.S 

to the people. They have invaded ma.ny of the most important branch~ 
of busin~. They operate with a double-edged sword. They increase 
beyond reason the cost of the necessaries of life and business, and they 
decrease the cost of the raw material, the farm products of the country. 
They regulate prices at their will, depress the price of what they buy 
and increase the price of what they sell. They aggregate to themselves 
~reat, enormous wealth by extortion which makes the people poor. 
Then, making this extorted wealth the means of further extortion from 
their unfortunate victims, the people of the United States, they pur­
sue unmolested, unrestrained by law, their ceaseless round of pecula­
tion under the law, till they are fast producing that condition in our 
people in which the great mass of them are the servitors of those who 
have this aggregated wealth at their command." 

One would think that with this conception of the evil to be dealt 
with he woultl for once turn his telescope upon the Constitution to 
find out power to deal with so great a wrong, and not, as usual, to re­
verse it, to turn the little end of the telescope to the Constitution, and 
then, with subtle reasoning, to dissipate the powers of the Government 
into thin air. He overlooks the judicial power of the courts of the 
United S1ates extending to all cases where the United States is a party, 
or where a State may sue in the courts of the United States. or where 
citizens of different States are contesting parties with full power to 
apply a remedy by quo warranto, mandamus, judgment, and execu­
tion. He treats the question as depending alone upon the nower to 
regulate foreign and domestic commerce and of taxation. f submit 
that, without reference to the judicial power, they are amply sufficient 
to justify this bill. What are they? 

Congress shall have power to regulate commerce with foreign nations and 
among the several States and with the Indian tribes. 

The want of this power was one of the leading defects of the Con­
federation, and probably as much as any one cause conduced to the es­
tablishment of a Constitution. It is a power vital to the prosperitv of 
the Union; and without it the Government could scarcely deserve "'the 
name of a National Government and would soon sink into discredit and 
imbecility. It would stand as a mere shadow of sovereignty to mock 
our hopes and involve us in a common ruin. (Story on the Constitu­
tion, volume 2, page 2.) 

What is the extent of this power? What is the meaning of the word 
"commerce?" It means the exchange of all commodities between dif­
ferent places or communities. It includes all trade and traffic, all modes 
of transportation by land or by sea, all kinds of navi~ation, every spe· 
cies of ship or sail, every mode of transit, from the doO'-cart to the Pull­
man car, every kind of motive power, from the mule or horse to the 
most recent application of steam or electricity applied on every roa.d, 
from the trail over the mountain or the plain to the perfected railway 
or the st.eel bridges over great rivers or arms of the sea. The power 
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of Congress extends to all this commerce, except only that limited 
within the bounds of a State. 

Under this power no bridge can be built over a navigable stream ex-
. cept by the consent of Congress. All the network of railroads crossing 
from State to State, from ocean to ocean, from east to west, and from 
north to south are now curbed, regulated, and controlled by the power 
of Congress over commerce. Most of the combilk'\tions aimed at by this 
bill are directly engaged in this commerce. They command and control 
in many cases and even own some of the agencies of this commerce. 
They have invented or own new modes of transportation1 such as pipe­
lines for petroleum or gas, reaching from State to State, crossing farms 
and highways and public property. 

Can it be that with this vast power Congress can not protect the 
people from combinations in restraint of trade that are unlawful by 
every code ofcivil law adopted by civilized nations? It may "regulate 
commerce ;" can it not protect commerce, nullify contracts that re­
strain commerce, turn it from its natural courses, increase the price of 
articles, and therefore diminish the amount of commerce? 

It is said that commerce does not commence until production ends 
and the voyage commences. This may be true as far as the actual 
ownership or sale of articles within a State is subject to State authori­
ties. I do not question the decision of the Supreme Court in the case 
of Coe vs. Errol, quoted by the Senator from Mississippi, that prop­
erty within a State is subject to taxathn though intended to be trans­
ported into another State. This bill does not propose to deal with 
property within a State or with combinations within the State, but 
only when the combination extends to two or more States or engages 
in either State or foreign commerce. It is said that these combinations 
can and will evade this bill. I have no doubt they will do so in many 
cases, but they can do so only by ceasing to intertere with foreign and 
interstate commerce. . 

Their power for mischief will be greatly crippled by this bill. Their 
present plan of organization was adopted only to evade the jurisdic­
tion of State courts. They still maintain their workshops, their mode 
of production, by means of partnerships or corporations in a State. If 
their productions competed with those of similar partnerships or cor­
porations in other States it would be all right. But to prevent such 
competition they unite the interests of all these partnerships and cor­
porations into a combination, sometimes called a trust, sometimes a 
new corporation located in a city remote irom the places of production, 
and then regulate and control the sale and transportation of all the 
product.a of many States, discontinuing one at their will, some running 
at half time, others pressed at their full capacity, fixing the price at 
pleasure in every mart of the United States, dictating terms to trans­
portation companies, controlling your commerce; and yetitis said that 
Congress, armed with full power to regulate commerce, is helpless and 
unable to deal with this monster. 

Sir, the object aimed at by this bill is to secure competition of the 
productions of different States which necessarily E>.nter into interstate 
and foreign commerce. These combinations strike directly at the com­
merce over which Congress alone has jurisdiction. "Congress may 
regulate interstate and foreign commerce," and it is absurd to contend 
that Congress may not prohibit contracts and arrangements that are 
hostile to such commerce. 

Congress also has power "to lay and collect taxes, duties, imposts, 
and excises." It may exercise its own discretion in acting upon this 
power, and is only responsible to the people for the abuse of the power. 
.All parties, from the foundation of the Government, have held that 
Congress may discriminate in selecting the objects and rates of taxation. 
Some of these taxes are levied for the direct and some for the incidental 
encouragement and increase of home industries. The people pay high 
ta....'tes on the foreign article to induce competition at home, in the hope 
that the price may be reduced by competition, and with the benefit of 
diversifying our industries and increasing the common wealth. 

Suppose one of these combinations should write all, or nearly all, the 
domestic producers of an article of primo necessity with a view to pre­
vent competition and to keep the price np t-0 the foreign cost and duty 
added, would not this be in restraint of trade and commerce and affect 
injuriously the operation of our revenue laws? Can Congress prescribe 
no remedy except to repeal its taxes? Surely it may authorize the 
executive authorities to appeal to the courts of the United States for 
such a remedy, as courts habitually apply in the States for the forfeit­
ure of charters thus abused and the punishment of officers who practice 
such wrongs to the public. It may also give to our citizens the right 
to sue for such damages as they have suffered. 

In no respect does the work of our fathers in framing the Constitu­
tion of the United States appear more like the work of the Almighty 
Ruler of the Universe rather than the conception of human minds than 
by the gradual development and application of the powers conferred by 
it upon different branches of the Federal Government. Many of these 
powers have remained dormant, unused, but plainly there, awaiting 
the growth and progress of our country, and when the time comes and 
the occasion demands we find in that instrument, provided for thirteen 
States, a thread along the Atlantic and containing four millions of 
people, without manufactures, without commerce, bankrupt with debt, 
without credit or wealth, all the powers necessary to govern a conti-

.. 

nental empire of forty-two States, with sixty-five millions of people, 
the largest in manufactures, the second in wealth, and the happiest in 
its institutions of all the nations of the world. 

While we should not stretch the powers granted to Congress by 
strained construction, we can not surrender any of them; they are not 
ours to surrender, but whenever occasion calls we should exercise them 
for the benefit and protection of the people of the United States. And, 
sir, while I have no doubt that · every word of this bill is within the 
powers granted to Congress, I feel that its defects are in its moderation, 
and that its best effect will be a warning that all trade and commerce, 
all agreements and arrangements, all struggles for money or property, 
must be governed by the universal law that the public good must be 
the test of all. 

!i!r. INGALLS and Mr. VEST addressed the Chair. 
The PRESIDING OFFICER (Mr. MANDERSON in the chair). Does 

the Senator from Kansa.S rise to speak to this bill? 
Mr. INGALLS. I rose to inquire if an amendment in the second de­

gree is now pending. 
Mr. REAGAN. There is. 
The PRESIDING OFFICER. The amendment of the Senator from 

Texas to the amendment reoorted from the Committee on Finance is 
pending. -

Mr. INGALLS. I give notice, then, of my intention, when it shall be 
in order, to offer the amendment which I send to the desk, and which 
I ask may be now read, and ordered to be printed. 

The PRESIDING OFFICER. The amendment will be read for the 
information of the Senate, and ordered to be printed. 

The CHIEF CLERK. It is proposed to substitute the following: 
That for the purposes of this act the words "options" shall be nnderstood to 

mean 11ony contract or agreement whereby a party thereto, or any person, cor­
poration, partnership, or association for whom or in whose behalf such con­
tract or agreement is made acquires the right or pi;ivilege, but is not thereby 
obligated, to deliver to another at a future time or period any of the articles 
mentioned in section 3 of this act. 

SEC. 2. That for the purposes of this act the word "futures " shall be under­
stood to mean any contract or agreement whereby a. party agrees to sell and 
deliver at a. future time to another any of the articles mentioned in section 3 of 
this act, when at the time of making such contract or agreement the party so 
agreeing to make such delivery, or the party for whom he acts as agent, broker, 
or employe in ma.king such contract or agreement, is not at i.he time of making 
the same the owner of the article so contracted and agreed to be delivered. 

SEC- 3. That the articles of which the foregoing sections relate a.re wheat, corn 
oats, rye, barley~ cotton, and allotherfarmproducts; also, beef, pork, lard, and 
all other hog ana cattle products. · 

SEC. 4. That i'lpecial taxes are imvosed as follows: Dealers in " options " or 
"futures" shall pay annually the sum of Sl,000, and shall also pay the further 
sum of 5 cents per pound for each and every pound of cotton, or of tleef, pork, 
lard, or other hog and cattle products, and the sum of 20 cents per bushel for 
each and every bushel of any of the other articles mentioned in section 3 of 
this act, the right or privilege of delivering which may be acquired undei: any 
"options" contract or agreement, as defined by section 1 of this act, or which 
may be sold to be delivered at a future time or period under any "futures" 
contract or agreement as defined in section 2 of this act, which said amounts 
shall be paid to the collector of internal revenue, as hereinafter provided, o.nd 
by him accounted for, as required in respect to other special taxes collected by 
him. Every person, association, copartnership, or corporation who shall, in 
their own behalf, or as broker, agent, or employe of another, deal in "options," 
or make any" options" contract or agreement, as hereinbefore defined, shall 
be deemed a dealer in "options,'' and every person, association, copartnership

1 or corporation who shall, in their own behalf or as broker, agent, or employe 
of another, deal in "futures," or make any "futures" contract or agrtiement, 
us herein before defined, shall be deemed a dealer in "futures_" 

SEc_ 5. That every person, association, copartnership, or corporation engaged 
in or proposing to engage in the business of dealer in '' options'' or of dealer 
in "futures" as hereinbefore defined shall, before commencing such business 
or making any such "options" or "futures" contract or agreement, make ap­
plication in writing to the collector of internal revenue for the district in which 
be proposes to engage in such business or make such contra.ct or agreement, 
setting forth the name of the person, association, partnership, or corpom.tit•n, 
place of residence of the applicant, the business engaged in, and where such 
business is to be carried on, and in case of partnership, association, or corpora· 
tion the names and places of residence of the several persons constituting the 
sa.mc, and shall thereupon pay to such collector the sum aforesaid of Sl,OOU, and 
shall also execute and deliver to such collector a bond in the penal sumof$50,-
000, with two or more sureties satisfactory to the collector conditioned upon the 
full and faithful compliance by the obligor therein with ali the requirements of 
this act; and thereupon the collector shall issue to such applicant a certificale 
in such form as the Commissioner of Internal Revenue shall prescribe that such 
applicant is authorized for the period of one year from the date of such certifi­
cate to be a dealer in "options " or " futures" and to make "options " or "fu l;­
ures" contracts or agreements as herein before defined, and for the period 
specified in such certificate the party to whom it is issued may conduct the busi­
ness of dealer as aforesaid. Sqch certificate may be renewed annually upon 
the compliance with the provisions of this act, and any "options" or" futures" 
contract or agreement as defined by this act shall be absolutely void as between 
the parties thereto and their respective assigns unless the party making such 
contract or agreement shall have at the time of making the same a. certificate 
as aforesaid authorizing the making thereof. 

SEC- 6_ That it shall be the duty of the collector to keep in his office a register 
containing a copy of each and every application made to him under the forego­
ing section and a statement in connection therewith as to whet.her a certificate 
had been issued thereon and for what period, which book or registei: shall be a 
public record and be subject to inspection of any and all persons desiring to ex­
amine the sa.me. 

SEC. 7. That every "option" or "futures 11 contract or agreemeQt ns herein­
before defined shall be in writing and signed in duplicate by the parties ma.king 
t.be same; and any such contract or agreement not so made and signed shall, 
as between the parties thereto and their assigns, be absolutely void. 

SEC- 8 That it shall be the duty of every person, copartership, association, or 
corpora"tion, on the first day of the week next succeeding tho date of the certi­
ficate issued to them, and on the first day of each and every week thereafter, to 
make to the collector of the district in which a.ny "options" or "futures 11 con­
tract or agreement has been made full and complete return and report, under 
oath, of any and all such contracts and agreements made or entered Into by 

• 
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such person, copartnership, association, or corporation during the previous tion which comes from the character of the litigants and, secondly, 
week:, together with a.statement of the article or articles embraced in or covered the J. urisdiction that comes from the subi ect-matter involved. This is 
by such contracts or agreements, and the amounts, respectively, of each, and J 

the name of the party or parties with whom such contracts or agreements have elementary law, and I simply announce it as one of the necessary prem­
been made, and at the same time to pay to such collector the amount of the tax ises in any discussion such as that in which we are now engaged. 
hereinbefore required of 5 cents per pound on each and every pound of cotton, As I d t d th · · f th · · 1 b.11 rted b th 1 e.nd of pork, lard, or other hog products, and of 20 cents per bushel on ea.ch and un ers an e prov1s1ons O e origma 1 repo Y e 
every bushel of any of the other articles mentioned iu section 3 of this act, Senator from Ohio and the amendment which he offers now as a sub­
which a.re the subject of or covered by such contracts or agreements, or any of stitn te, the attempt is made under one or the other of these two classes 
them, for which sums such collector shall give his receipt to the party so pay- of J"urisdiction, and then, permit me to say re.QT\P.(>tfully, by an uncer-
ing, and the sums so collected shall be accounted for by the collector as pro- ~r--
vided by law in respect to other taxes collected by him. tain and nebulous commingling of the two to give the power to Con-

SEc. 0. That every person who shall, in his own behalf or in behalf of any gress to pass this proposed act. 
other person, association, partnership, or corporation, enter into any "options" I know how ungrateful and dangerous it is now for a public man to 
or "futures" contract or agreement, as defined by this act, without having a 
certificate of authority from the collector, as hereinbefore provided, and cover- object to this kind of legislation against this terrible evil, this enor­
ing the time at which such contract or agreement shall be made, shall, besides mo us abuse of trasta and combines which the whole country is properly 
being liable for the amounts prescribed in section 4 of this act, be fined not less denouncinO'. I appreciate fully the Si!mificance of the remark of the 

, than $3,000 and not more than $10,000for each and every such offense. And e>ery n ~ h 
person who shall make to the collector a false or fraudulent return or report re- Senator from Ohio when he says that unless relief is given, to use t e 
quired by section 8 of thi» act shall be subject to a fine of not less than $5,0COnor language 9f l\Ir. Jefferson, ''worse will ensue.'' 
more than $10,000, or to imprisonment for not less than six months or more than But, sir, even in the face of the popular indignation which may be 
two years, or to both liiUch fine and imprisonment. d 

SEc. 10. That neither the payment of the taxes required nor the certificate is- visited upon any one who criticises any measure that looks to the ~­
sued by the collector under this act shall be held to legalize dealing in options struction of this evil, I can not violate my oath to support the Const1-
and futures, nor to exempt any person, association, copartnership, or corpora- tution and all the habitudes of thong:ht which have come to me as a 
tion from any penalty or punishment, now or hereafter provided by the laws of ~ 
any State for making contracts or agreements such as are herein before defined lawyer educat€d and trained in my profession. 
as "options" or "futures" contracts or agreements, or in any manner to au- As I said, what we want is one thing, what we can do is another; 
thorize the making of such contracts or agreements within any State or locality and for Congress to pass a law which will be thrown out of the Supreme 
contrary to the laws of such State or locality; nor shall the payment of the 
taxes imposed by this acL be held to prohibit any State or municipality from Court under the terrible criticism that any such law must invoke is 
placing a tax •ir duty on the same trade, transaction, or business for State, mu- simply to subject ourselves to ridicule and to say to our constituents 
ni~!Fc~lil~rTo~~:~~[J>~~~ of the Revised Statutes of the United States is, so far that we are powerless to enact laws which will give them relief. 
as applicable, made to extend and apply to the taxes imposed by this a.ct and to This bill, if it becomes a law, must go through the crucible of a legal 
the persons upon whom they are imposed. criticism which will avail itself of the highest legal talent throughout 

Amend the title so as to read: ''A bill to suppress and punish unlaw- the entire Union. It will go through a furnace not seven times but 
ful trusts and combinations, to prevent dealing in options and futures, se.-enty-seven times heated, because the ablest lawyers in this country, 
and for other purposes.'' it goes without saying, are on the side of the corporations and of aggre-

Mr. VEST. Mr. President-- gated wealth. 
Mr. SHERMAN. Will the Senator from MISSouri allow me to make Without invoking this spirit of hypercriticism, which the Sena.tor 

a su~estion? from Ohio deprecates, let us look at the provisions of the original bill 
Mr. VEST. · Certainly. and then of the amendment which he proposes shall t.a.ke its plaee. In 
Mr. SHERMAN. I a.sk unanimous consent that the substitute re- the original bill the Senator from Ohio undertakes to derive jnrisdic­

ported from the Committee on Finance and read this morning may be tion in Congress, not from the character of the litigants, but from the 
considered as the text of the bill. It will be more convenient in offer- subject-matter in litigation, and this is evident from a cursory reading 
ing amendments. even of the :first section of the original bill. 

Mr. INGALLS. Then the amendment I have just submitted will be That all arrangements, contracts, agreements, trusts, or combinations be-
an amendment in the second degree and in order. tween persons or corporations-

Mr. SHERMAN. It will be in order. Not between corporations or persons residing in different States, not 
Mr. ING ALLS. And the pending question? between corporations whose stockholders are citizens of different States, 
The PRESIDING OFFICER. The pending question would then be but between "persons or corporations"-

on the amendment proposed by the Senator from Kansas. The Chair made with a view or which tend to prevent full and free competition in the 
understands this to be the position of the question-- importation, transportation, or sale of11rticles imported into the United States, 

Mr.REA.GAN. I understand the amendment offered by the Senator or in the production, manufacture, or so.le of articles of domestic growth or pro­
duction, or domestic raw material that competes with any similar article upon 

from Ohio-- . which a. duty is levied by the United States, or which shall be transported from 
Mr. SHERMAN. That is the amendment reported from the Com- 1 one State or Territory to another, etc. 

mittee on Finance. . · ! Here the Sel12..tor from Ohio puts the legislative jurisdiction of Con-
Mr. RE_AGAN .. I ~ave o~ered an am~ndment to that ~n the nature I gress, which he invokes, not upon the fact that persons living in differ­

of a substitute, which is pendrng. That is an amendment m the second ent States compose these corporations, but the subject-matter is in· 
degree. . . . voked. It must be as to productions going from one St.ate to another 

The PRESIDING OFFICER The Chair will state the parliament- or coming from a foreign country into the area of territ.ory composing 
ary condition of the bill. The substitute reported by the committee the United States. 
upo~ the ~8th day of March is considered as the original bill for the For the able argument oftheSenatorfromMississippi[Mr. GEORGE], 
cons1derat10n of the Senate .. The amendment ~roposed by the Senator I have no words to express my admiration as a lawyer. I was exceed­
from Texas [Mr. REAGAN] is an amendment m t~e :first degree, and ingly glad that it was made, because it is just through that species of 
that p~oposed by the Senator from Kan:ms [Mr .. INGALLS] an amend- argumentation that this legislation must pass. 
ment m the second_ degree. The question now IS on the ~mendment It must be subjected to the crucible which was brought here by the 
proposed as~ sub~t~tute 1?Y the Senator from Kansas, on which the Sen- Senator from Mississippi in that admirable dissertation upon constitn­
ator from Missoun IS entitled to the floor. tional power. After that arO'ument was made the Senator from Ohio 

Ur. V~ST. M~. President, no one can exa~gerat~ the imp?rtan~ of found it necessary to a.mend this original bill, and be did so by putting 
th~ quesbon_pen~ng hefore. the Senate or ~be mtensity of feeh?-g which into it another element of jurisdiction; and that was the character of 
en.sts, espec1al~y m the agncu~tural porilons of the c~untry m regard the litigants,in addition to the jurisdiction he had already invoked as 
to it. I take it that there will be no controversy with the Senator to the subject-matter. This is evident from the first clause ot the sub­
from Ohio as to the enormity of the abuses that have grown up under stitnte. 
the system of trust.sand combinations which now prevail in everypor- Thatallarra.ngements,contracts,agreements, trusts, or combinations between 
tion of the Union. What we desire is one thing; what we can a.ccom- two or more citizens or corporations-
plish under the autonomy of our Government is another. Now, there is the original bill, and if it bad stopped there the sub-

We live, very fortunately, in my judgment, under a written Constitu- stitute would have agreed with it, but mark the addition-
tion, and .we are governed by the decisions of the Supreme Court in re- or both, of different States, or between two or more citizens or corporations, or 
gard to the legislative power.3 vested in us. Acts of Conyress and treat- both, of the United States and foreign stoates, or citizens or corporations thereof, 
ies are the supreme law of the land, if in accordance with the Constitu- made with a view, etc. 
tion. I deprecate as much as the Senator from Ohio can possibly do It is plain that the Senator from Ohio, recognizing the weakness of 
that spirit of hypercriticism which would consider the Constitution of the original bill, then determined or attempted to invoke that idea 
the United States as a. bill of indictment. I believe that it is a great which is found in the Constitution of the United States and the judi­
bill of human rights, conservative, liberty-preserving, liberty-adminis- ciary act of 1789, that citizenship in different States conferred Federal 
tering; and it is conservative, it preserves and administers liberty be- jurisdiction. 
cause it is a written Constitution and not because it is given to Congress Now, let us see if the Senator by any such process as that can evade 
to legislate as it sees proper, under the general and nebulous presump- the argument made by the Senator from Mississippi. Sir, I shall not 
tion of the general welfare, without regard to the grants that are made attempt to make any elaborate argument, but will simply read the Con­
by the people to them as their legislative servants. stitution and then inquire under what clause the legislative jurisdic-

The grant.s of power to the courts of the United States are limited tion to enact this bill can be found. The Constitution of the United 
also by this written Constitution, and the grants of power in the j udi- States provides as to the judicial power as follows: 
cial clause of the Constitution consist of two sorts: first, the jnrisdic- The judicial power shall extend to all cases, in law and equity. 

l 

\ ' 

. I 



r 

l 

( 

.... 

2464 CONGRESSIONAL RECORD-SENATE. MA.ROH 21, 

If it had stopped th~re much of the argument of the Senator from 
Ohio would have been pertinent; bnt it goes further: 

All cases, in la.wand equity, arising under this Constitution: 

That is to say, yon must :find the jurisdiction within the limits of 
this instrument .. 

l\fr. SHERMAN. I do not want to intermpt the Senator, but he 
reads the clause relating to cases in law and equity when there is an 
independent clause relating to controversies between citizens of differ­
ent States. 

Mr. VEST. I will come to that. 
Mr. SHERMAN. The decisions of Chief-Justice Marshall set forth 

the power distinctly. 
l'ilr. VEST. I do not think there will be any disagreement among 

lawyers as to the meaning of this clause. I am simply analyzing the . 
grants of the Constitution. 

Ur. SHERMAN. I think Chief-Justice Marshall was a pretty good 
lawyer. 

Mr. VEST. I am taking the clauses as they come. The first is: 
All cases in law and equity arising under this Constitution-

U nder this particular instrument, coming from the Constitution 
itself-
the laws of the United States­

Tbere is another grant-
and treaties ma.de, or which shall be ma.de, under their authority. 

Now, there are three distinct clauses of jurisdiction: :first, under the 
Constitution; next, under the laws made in pursuance thereof; next, 
under the treaties made with foreign countries. It proceeds: 

To all cases affecting ambassadors, other public ministers and consuls; to all 
cases of admira.Uy and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between two or more States; 
between a State and citizens o! another State; between citizens of different 
States,-between citizens of the same St.ate claiming lauds under grants of dif­
ferent States, and between a State, or the citizens thereof, and foreign States, 
citizens or subjects. 

Mr. President, let us take these clauses separately and see whether 
the power to pass this bill can be found under all or any of them. I 
shall reserve until the last my comments upon the first clause, which 
is, "To all cases, in law and equity, arising under this Constitution, 
the laws of the United States, and treaties made, or which shall be 
made, under their authority," because I think it can be established be­
yond any doubt that tbe jurisdiction is not found in the other clauses 
that follow. If this bill can be sustained at all, it is because there is 
a clause in the Con.stitution which authorizes it outside of the other 
clauses, which I shall proceed to enumerate. For instance, the next 
clause is: 

To all cases affecting ambassadors, other public ministers, and consuls. 

Unquestionably the power is not there. No minister, no consul is 
involved in this legislation. 

To all cases of ti.dmiralty and maritime jurisdiction. 

Unquestionably it is not found there, because the bill proposes only 
to affect contracts made upon land, not upon the ocean, and there is no 
admiralty or maritime question involved. Next: 

To controversies in which the United St.at.es shall be a party. 

Unquestionably it does not affect that unless it be in that uncertain 
:md unsatisfactory statement of the Senator from Ohio that he means 
in one clause of his amendment to give to the United States the power 
to proceed by quo warranto, injunction, or otherwise. In his original 
bill he had a direct criminal proceeding on the part of the Government 
of the United States against these trusts and he struck it out in the 
substitute. He has eliminated from this discussion the direct criminal 
proceeding in the name of the United States against the parties com­
posing this trust and against the trust itself. There is no machinery 
provided for any proceeding by the United States in his amendment; 
but only the uncertain statement that the United States may proceed 
by remedial process. There is nothing else to lead us to believe that 
he intends that the United States shall do anything else except proceed 
in some fashion by information against the persons composing these 
trusts or the trusts themselves. 

To controversies between two or more States. 

Unquestionably the bill is not under that clause. 
Between a State a.nd citizens of another State. 
There is nothing in this amendment which gives jurisdiction under 

that clause. 
Between citizens of different States, between citizens of the same State 

claiming lands under grants of different States. and between a State, or the cit­
izens thereof, and foreign states, citizens, or subjects. 

Of course there will be no contention that the jurisdiction is found 
under that clause. It must be then found under the clause--

Mr. SHERM.AN. I have stated that the jurisdiction is sufficiently 
conferred in the ordinary language of the judiciary act of 1789, in all 
controversies in which the Unit.ed States is a. party and in controver­
sies between citizens of different States. 

Mr. VEST. Unquestionably. 
Mr. SHERMAN. Those are the two clauses to which I referred. I 

did not claim any other power. 

Ur. VEST. Unquestionably where there is any litigation between 
citizens of different States the Federal courts have jurisdiction, no 
matter what is the subject-matter. That is elementary law known to 
every student. But here is a bill which is put upon no such ground. 
The bill says: 

All arrangements, contracts, agreements, trusts, or combinations between two 
or more citizens or corporations, or both, of different States, or between two or 
more citizens or corporations, or both, of the United States and foreign states. 

Not where there are litigants, not where one is plaintiff and the other 
is defendant. There is where the Constitution gives Federal jurisdic­
tion. If the corporation itself is composed of citizens of different States 
then this jurisdiction attaches. Any citizen can sue although he lives 
in the same State with the corporation. There is the distinction. 

Let me say that it excludes all the remedy that can be given to any 
citizen of the United States against the enormous evils depicted by the 
Senator from Ohio, because if this bill be passed and the Supreme Court 
of the United. States decides it constitutional, you will never hear of the 
corporation which proposes to create or manipulate a trust that does 
not have the personnel of its stockholders all in the same State. That 
goes without saying, and it is to impute idiocy to the men whose schemes 
and machinations we are now attacking to suppose that they would 
do anything else. The idea that they, with the best counsel in the 
United States and even in the world, with the highest legal talent upon 
their side, will not immediately construct their corporations so as to 
nullify such a law is to impute to them a. degree of mental imbecility 
that is simply ludicrous. 

The Senator makes no distinction between the parties to the suit and 
the composition of the corporation which is itself a plaintiff or a de­
fendant. He puts this jurisdiction upon something unknown to the 
Constitution, and the result would be (and it can be read between the 
lines) that if we enacted this into law the Supreme Court of the United 
States would immediately confront us with that clause of the Constitu­
tion and the judiciary act of 1789 a.nd th1·ow the case out of court. 

It is very obvious that this attempt to invoke the web and woof of 
the judiciary act of 1789, which was made in pursuance of the clause 
of the Constitution that I have :i;ead, is an uncertain commingling of 
two elements utterly incongruous and utterly inconsistent. 

Ur. SHER:M:AN. Does the Senator from Missouri say that there is 
anything in the bill that confers jurisdiction when they are citizens or 
members of a corporation of different States? There is nothing of that. 
The language of the bill is plain. I have read it. I do not see what 
the Senator is driving at. 

Between two or more citizens or corporations-

The corporation is considered as a unit and the citizen as a unit­
or both, of different States. 

This must be some persons and some corporations, distinct and sepa­
rate personalities, not citizens who are members of the corporation. 
There is no such provision--

Mr. VEST. I am very unfortunate in my expressions if I have not 
made the Senator understand me. 

Mr. SHER:M:AN. I think the Senator is unfortunate, although he is 
not very often so. 

Mr. VEST. Here is what I mean, and I think the Senator must 
a~ree with me: The Constitution of the United States makes one basis 
of jurisdiction to be the diverse citizenship of the litigants. 

Mr. SHERMAN. Very well. 
Mr. VEST. Nothing can be plainer than that. 
Ur. SHERMAN. This points that out. They must be citizens of 

different States or corporations of different States, or both. 
Mr. VEST. Of course. Although it is so simple a matt.er that it 

hardly needs elucidation, I may put it thus: If Mr. Brown Jives in the 
State of Missouri and Mr. Smith lives in Ohio they can sue each other 
without regard to the subject-matter, provided it comes within the 
limits which was :fixed in the judiciary act as to the jurisdiction of a. 
Federal tribunal. The Senator does not put his bill upon that ground 
at all. He undertakes to put it npon the composition of one of the 
litigants alone. He does not say, if one of these citizens lives in one 
State and one in another, which we would all admit to confer Federal 
jurisdiction, but he gives Federal jurisdiction because the corporation 
which makes the trust is composed of citizens of different &tatea. If 
it does not mean that, then the English language has lost all its flavor 
and I have lost my power to understand it. 

Here is what he says; I will read it again ad 11ausemn: 
All arrangements, contracts, agreements, trnsts, or combinations between 

two or more citizens or corporations, or both, of different States. 

.A.nd that gives jurisdiction, provided they go on and undertake to 
do the other things enumerated in the other part of the section as to 
goods brought from foreign countries or goods carried from one State to 
another. 

The Senator does not follow the Constitution, which says that when 
a suit shall be brought by a citizen of one State against a citizen of 
another State for doing the thing which he enumerates afterwards, 
which is another matter of argument, but he says if the corporation 
offending is composed of people living in different States, then the Fed­
eral courts have jurisdiction, which I submit is an unheard-of proposi­
tion and no lawyer ever advanced it before. As I undertook to show, 
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how easy is it for these corporations to evade any such provision by 
simply having their stockholders all living in the limits of any particu­
lar State? It affords no remedy, even if the argument of the Senator 
from Ohio could stand for a moment, which it can not. 

But, Mr. President, I proceed now, for it is not my disposition to 
make any elaborate argument, to the latter clause of the amendment, 
disregarding entirely the original bill, which for the purposes of dis­
cussion has been removed. If a corporation is composed of two or more 
persons living in different States or if it is composed of citizens or cor­
porations, or both, in the United States and a foreign country, and they 
make a combination to prevent full and free competition in the impor­
tation, transportation, or sale of articles imported into the United Sta~, 
then this proposed Jaw takes effect, and they become subject to the j mis­
diction we invoke legislatively. 

I do not propose to make any hypercritical argument, but I do in­
sist that unless we adhere to the opinions of the Supreme Court, espe­
cially .in the great case of Brown vs. The State of Maryland, we are at 
sea without rudder or compass in this whole discussion. 

The Senator invokes the commerce clause of the Constitution, that 
elause which gives to Congress the power to regulate commerce with 
foreign countries, among the States, and with the Indian tribes. The 
first question that meets us in limine, which any lawyer would be 
ashamed to confess that he did not invoke at the very beginning of his 
argument on this commerce clause. is the material question, what is 
commerce? What is commerce with a foreign country? There is the 
point in this whole legislation, the point that h11S given me the most 
trouble after long and exhaustive thought to the extent of my ability. 

I will confess now, parenthetically but honestly, that in all my ex­
perience as a lawyer I have never encountered a subject so full of diffi­
culty as that now before the Senate. I can very well understand bow 
it is full of difficulty. Notwithstanding the ealogium in which I cor­
dially unite with the Senator from Ohio upon the framers of the Con­
stitution, it is simply impossible, unless we attribute to the framers of 
this instrument the intellect of gods, that they in the thirteen original 
colonies, poor, struggling for existence, limited in their territorial area to 
the Atlantic sea-board, should ever haw~ contemplated the immense 
country for which we are now legislating, and the enormous aggregation 
of wealth which startles and amazes the world. They undertook in the 
Constitution to meet contingencies, bat here is one which beggars Alad­
din's lamp in the reality that is before us and with us to-day. It is 
no reflection, then, upon their intellect or tbeir patriotism to i:;ay that 
they could not have contemplat.ed an emergency such as that which 
now rests upon the people of the United States. 

Mr. President, I come back to the question. What is commerce? We 
have the power to regulate it, but we must first find what commerce is 
in order to exercise our legislative power. I shall not undertake tore.ad 
the decisions of the Supreme Court of the United States, which are ele­
mentary ln.w upon this subject. In the great ca<:>e of Brown against The 
State of Maryland, which leads upon this subject, and to which every 
lawyer goes .first, decided by the most eminent men who ever sat upon 
the bench in this country, and the equals of any in the world, the regu­
lation of foreign commerce was declared to be the regulation of the im­
portation and sale of articles brought from a foreif,!;n country before they 
had left the hands of the importer and been broken as to the original 
package. I state crudely, but I think accurately. 

The Supreme Court in that case settled the question of foreign com­
merce by declaring, a.s to the power of a St::i.le to tax foreign importa­
tions, thut so long as the original package remained in the hands of the 
importer unbroken it was the subject of foreign commerce. When it 
left his hands and the package was broken, and the goods went into 
the common mass of the property of the people of the State, then the 
commercial clause of the Constitution as to foreif!n commerce ceased to 
operate. 

Mr. President, apply that decision to the provisions of this bill. 
Here is one clause of the amendment which provides that if a corpora­
tion composed of citizens of different States does any act "with a view 
or which tends toprevcnt fall and free competition in the importation, 
transportation, or sale of articles imported intO the United States," 
this proposed law shall take effect. 

Does the Senator from Ohio pretend that, after the importer has 
brought in the goods and the package has been broken and the mer­
chandise has been mingled or commingled with the other goods of the 
people of the State into which the importation is made, under this 
clause of the Constitution we can enact such a law as is proposed? I 
take it that the statement of the case is sufficient t.o answer the prop­
osition . . But it is undertaken to get this jurisdiction under another 
clause of the Constitution. The bill proceeds: 

Or with a. view or which tends to prevent Cull and free competition in articles 
of growth, production, or manufacture of any State or Territ-0ry of the United 
States with similar articles of the growth, production, or manufacture of any 
other State or Territory, or in the transportation or sale or like articles, the 
production or any State or Territ-0ry of the United States into or within any 
other State or Territory of the United States. 

I shall not repeat the argument made by the Senator from Mississippi 
as lucidly and conclusively as any argument could have been made, that 
we have no power under any clause of the Federal Constitution to legis­
late as to any article simply because it is manufactured in any State of 
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the Union and may be at some time carried t.o another State. That 
clause in the Constitution of the United States which affects interstate 
commerce, or;to speak more accurately, commerce among the Staites, 
has been defined by the Supreme Court in three leading cases to mean 
the power to regulate commerce in articles, whether manufactured in 
the State or not, after they have gone into commerce and are in transitu 
from one State to another. 

The Supreme Court of the United States has decided that it is not 
for the manufacturer or the owner to say, "I intend these goods t.o go 
into another State." They must actuaJly be in transitu ; they must be 
in the hands of the common carrier, or in his depot or warehouse, with 
the impression distinctively made upon them that, to use the expres­
sion of one judge, they are dedicated to commerce among the States. 

The Senat-Or from Ohio makes the fatal mistake as a lawyer that, be­
cause goods manufactured in one State may be at Eome time or other 
taken into another, which as a matter of coarse is possible in every con­
tingency, therefore he can invoke the general interstate commerce 
clause of the Constitution. He can not do it. If we pass this bill upon 
any such assumption and it goes to the Supreme Court of the United 
States, we shall simply be told that all we have done here is vox et prre­
terea nihil, sound and fury, signifying nothing. 

l\fr. President, one year ago the Senator from Ohio struck the key­
note as t-0 all these trusts and combinations in the United States. It 
was in the expression made in this Chamber that whenever he was sat­
isfied that any trust or combination was protected by a high tariff duty 
he would be in favor of reducing that duty. This is the remedy; and 
any other remedy, without an amendment of the Constitution of the 
United States, any remedy such as is proposed in this bill, will be ab· 
solutely nugatory and ineffectual. 

The Sena.tor from Ohio has drawn an eloquent picture of the opera­
tions of trusts in the United States. Sir, these trusts-and every in­
telli~ent man knows it, whether a legislator or a citizen-are protected 
by your high tariff, and are enabled to work their iniquitous purposes 
under that buttress which the tariff law erects around them. 

l\1r. ALLISON. May I ask the Senator a question? 
The PRESIDING OFFICER. Does the Senator from Missouri yield 

to the Senator from Iowa? 
Mr. VEST. Of course. 
Mr. ALLISON. Am I to understand the Senator as saying that the 

only remedy as respects trusts is that which enables us to reduce tariff 
duties upon particular articles, and therefore if a trust or combination 
is made which is not in any way influenced by duties ihere is no rem­
edy without an amendment to the Constitution? 

Mr. VEST. Mr. President, if I stated it that strongly perhaps I 
went beyond my exact mooning. I believe there is a remedy if you 
take the jurisdiction of the State and also the jurisdiction of Congress 
and put them together, but I do not believe there is any complete 
remedy in the action of either separately and of itself. What I meant 
to say was that as t.o nearly all the trusts which have been denounced 
here to-day the most apparent remedy is to take away the protection 
which these trusts have from the hi~h tariff that is now upon our stat­
ute-books and in operation. 

l\Ir. PLATT. ¥,ay I ask the Senator a question? 
Mr. VEST. Certainly. 
Mr. PLATT. What is the difficulty of the States dealing with this 

matter? What prevents any State from dealing with the matter of 
trusta? 

Mr. VEST. I do not think there is any difficulty whatever as to 
that class of cases in which the products, or the transactions, to speak 
more accurately, take place entirely within the limits .of a State; but 
we know that these trusts evade the State eta.totes even when they are 
made, and if we desire to apply a remedy we must remove the cause or 
else we are legislative empirics. If it is true that the tariff permits 
these trusts and protects them and we do not seek to remove the cause, 
all the remedies we attempt to apply are simply surface and skin, ex­
pedients that amount to nothing, and the real cause of the difficulty 
still remains. 

Mr. INGALLS. Will the Senat-Or inform me upon what ground the 
Missouri anti-trust bill was declared unconstitutional in his own State? 

Mr. VEST. The circuit court at St. Louis, Mo., decided the act of 
the Legislature to be unconstitutional upon the ground that the for­
feiture of the charter of a corporation was a judicial act, and could not 
be done by the act of the secretary of st.ate. It was decided in the 
court at St. Louis by Judge Dillon, but it has not yet been decided in 
the supreme court, that. the forfeiture of the charter of a corporation 
was a judicial act, and that the act of the Legislature which gave to 
the secretary of state the power of himself t-0 declare the forfeiture of 
the charter was therefore unconstitutional. That was the ground. 

But, Mr. President, whether it was on one ground or another, these 
corporations, with the amount of legal talent they are enabled to em­
ploy and invoke, will be able in almost every instance t.o avoid these 
statutes, and I solemnly assert here that in my judgment the only rea.1 
remedy is to be found in ta.king away the protection and origin of these 
trusts, which is in the high tariff taxes which stand like a wall and en· 
able these trusts t.o exist. 

Tbe Senator from Ohio has spoken of these trusts. Now, Mr. Pres-
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ident, I happen to have here a list of them, and .these are only a few. 
The first is the steel-rail trust. buttressed by a trui1f tax of $17 per 
ton. 

Mr. GEORGE. What per cent. is that? 
Mr. VEST. I do not recollect the per cent. We. discussed it in the 

last Congress. Seventeen dollars is the taxation per ton; steel rails are 
protected that much. As my friend from Iowa very well knows, I tried 
to reduce it, and he resisted the attempt. 

Mr. ALLISON. I beg to put an interrogatory to the Senator1 if he 
will allow CJe, right there upon the question of steel rails. 

Mr. VEST. I do not want an argument upon every one of these 
items-. 

Mr. ALLISO~. I will not say a word by wa.y of argument. 
Mr. VEST. I yield to the Senator. 
Mr. ALLISON. I ask the Senator if it is not true that at this mo­

ment the price of steel rails in Eugland is practically the same as it is 
in the United States, or within a dollar or two? If that be so, how is 
it that the$17 duty upon steel rails at this moment is injuring the great 
body of the rail purchasers in this country? 

Mr. VEST. Why, ?rlr. President, if we were told anything in the 
discussion in which my friend and myself participated rather largely 
in the lastCongress-and I know it was urged bytheSenatorfromNew 
York [Mr. HISCOCK] nowinmysight-itwasthatwheneveryoureduce 
the price in any one country you reduce it all over the world, and neces­
sarily in every other country. We know very well that competition al­
ways reduces prices. It is no argument to say that steel rails are as 
cheap1 even if it were true, in England to-day as they are in the Unit.od 
States; that will not do. I say if you let these two manufacturing in­
terests compete together and create competition, you then secure lower 
prices to the consumer. That is the law of trade antl that is the law 
of manufactures the world over. 

Mr. TELLER. I should like to ask the Senator a question, if he will 
allow me. 

Mr. VEST. Certainly. 
Mr. TELLER. Is not the Senator from :Missouri n.ware that there is 

a steel trust in Great Britain that includes every steel establishment in 
Great Britain except one, and includes the German and Belgian estab­
lishments also? 

.Mr. VEST. I know that statement ·was made, but I never took the 
trouple to investigate it. Now, I make this statement to supplement 
it, and it is n.s absolutely true as that I am standing in this Senate Cham­
ber. I 1.."llow that there are trusts in.Great Britain, and I have rio doubt 
there will be trusts in any country under the present conditions of man­
ufactures and of commerce; but here is the difference between trusts in 
Great Britain and the United States: 

When you make a trust or attempt to make a trust in Great Britain, 
you must corner the products of all the world and you must have 
enough capital to do this, because yon compete with every part of the 
civilized globe and you have no tariff to prote,ct you and prevent com­
petition, and therefore the capital necessary to effect the purposes of 
the combine must beat hand; but-when you come t-0 the United States 
the combine is helped by the tariff because the tariff tax shuts out the 
foreign producer and foreign importer, and limits necessarily the amount 
of capital necessary to achieve the purpose. 

l'rlr. FRYE.. If that is true, will the Senator from Missorrri please 
account for the fact that 25,000 tons of steel rails manufactured in the 
United States were last week sold in Mexico, where all the nations of 
the earth have free competition one with the other? 

Mr. VEST. Mr. President, I am obliged to my friend from l\Iaine. 
That shows the blessings and the equities of the high protective tariff! 
These very people making steel rails in the United States, who must be 
protected in order to live by a subsidy of $17 per ton, are able to go into 
Mexico and in a free-trade market t-0 undersell the English, the Bel­
gians, or anybody else! 

l\Ir. FRYE. But the Senator does not reply to the question which 
I asked him. 

Mr. VEST. I was attempting to do so. 
Mr. FRYE. The Senator was asserting that a. protective tariff pre­

vented competition andcreated the trusts. I saythereis no protective 
tariff which prevents competition in :M:exico1 because there is the same 
tariff 3.1?ainst the products of England as against the prod nets of the 
United States, and yet the United States sells 25,000 t-0ns of steel rails 
to Mexico. 

1\Ir. VEST. As a matter ofcourse, Mr. Disston, of Philadelphia, who 
is protected on his saws, it was testified before the committees of the Sen­
ate and the House of Representatives, can sell his saws in England and 
undersell the English manufacturers, and yet Mr. Disston gets his pro­
tection in the United States. How will the Senator answer my propo­
sition when he says that we sell 25,000 tons of steel rails in Mexico? 

I have a letterinmypossessionfromagentleman wholivesa.tPiedras 
Negras on the Rio Grande, which I believe is transla.t-ed Black Rock, 
upon. the Mexican side 1 and opposite to it is a small American village, 
and there are two st.ores belonging to-the same party, one on American 
soil and one in Mexico, and in Mexico the same goods are sold one­
third cheaper than in the United States, because- on the Mexican side 
this man is bound t.o compete with the whole world, whilst on the 

American side he is protected by the tariff and competition does not 
exist. 

Is it any argument to tell me that we sell our saws, our watch.es, our 
machinery, our cutlery, all over the world, and do it successfully? I 
say it is an argument against the high protective tariff because it shows 
that the subsidy we are paying inside of the United States to enrich 
these manufacturers is a sham and fraud. They do not need it. 

Thatis what is the matter with the people of the West to·day; that 
is why the complaint is made of combines and trusts; that is why the 
farmers are combining or attempting to do so in order toprotectthem­
selves against the aggregation of capital, which by this legi.sln.tion is 
enabled to compete outside of the United States successfully, and yet 
to shut out the competition after they reach our own shores. Let me 
give the facts: 

THE TARIFFS A.ND THE TRUSTS. 

(From Justice, Philadelphia..] 
1. The Steel Ila.ii Trust, buttressed by a ta.riff tax: of $17 per ton. 
2. The Nail Trust, by a ta.riff tax of $1.25 per 100 pounds. 
3. The Iron Nut and "\Vasher Trust. by a tax of ~per 100 pounds. 
4. The Barbed Fence-Wit-e Trust, by a tax of.60 cents per 100 pounds. 
5. The Copper Trust, by a tax of$2.50 per 100 pounds. 
6. The Lead Trust, by a tax of $1.50 per 100 pounds. 
7. The Slate-Pencil 'l'rust, by a tn.x of 30 per cent. 

I should like to hear my friend from North Carolina. [Mr. VANCE] 
on that . 

8. The Nickel Trust, by a tax: of $15 per one hundred pound~. 
9. The Zinc Trust, by a tax of 2.5D p er one hundred pounds. 

10. The Suga.r Trust, by a tax of $2 per one hundred pounds. 
11. The Oilcloth Trust, by a tax of40 per cent. 
12. 'rhe Jute Bag Trust, by a tax of 40 per ceut. 
13. The Cordage Trust, by a. tax of 30 per cent. 
14. The Paper Envelope Trust, by a. tax of 2.3 per cent. 
15. The Gutta Percha. Trust, by a tax of 35 per cent. 
16.· The Castor Oil Trust, by a tax of 80 cents per gallon. 
17. The J,inseed Oil Trust, by a tax of 25 eent.s per gallon. 
18. The Cottonseed Oil Trnst, by a tax of 25 cents per gallon. 
19. The Borax Trust, by a tax of $5 per one hundred pounds. 
20. The mtramarine Trust, by a. tax of$5 per one hundred pounds. 

And - so on. and they are adding to them day by day. Now, l\Ir. 
President, the favorite argument of our friends who sustain the high 
protective tariff is that high duties lower the cost of products to the 
consumer by reason of the competition between the manufacturers in­
side of the United States. If that be so, why are these trusts created? 
They are created because when foreign competition has been shut out 
and competition becomes acute and severe between American manu­
facturers they come together and create these combines at the expense 
of the consumer in order to enhance their own profits. If the high pro­
tective tariff were removed the foreign competition would furnish, if 
not an absolute, certainly a most beneficial remedy to remove this evil. 

We have been told in some directions that the trusts and combines 
have nothing to do with the tariff. Mr. President, that reminds me 
of a very suspicious old gentleman who when the Siamese twins were 
in this country thought he would invest twenty-five cents in looking at 
this great natural curiosity. He paid the tax, went into the exhibition 
room, and there found two grown young men posing before the audi­
ence in the most approved style. He was very suspicious and be ex­
amined them critically, and :finally examined the ligament that bouml 
them together in that world-renowned connection. which scientists, even, 
were not able to explain, and he found in this ligament the pulsation 
which indicated animal life to the fullest extent. He stepped back, 
still suspicious, and said to them, "Now, boys, tell me the truth~ are 
you brothers? " [L'lughter.] So with the connection between the 
trusts and the tariff. 

:Mr. DA WES. Would it interfere with the Senator if I put a ques­
tion? 

Mr. VEST. Ob, no. 
Mr. DA WES. I appeciate the difficulties of this subject as well as 

the Senator does. I understand him to say that the remedy, the method 
of putting down the trusts in this country is to open these trusts to the 
competition of the foreign trusts. Now, the query I want to put to 
him is this: What is to hinder taking one more into a trust and taking 
the foreign trust in.to the American trust or the American trust in to 
the foreign trust and then having it beyond all control? 

Mr. VEST. 1\Ir. President, I am against all trusts, and the Sena· 
tor--

Mr. DA WES. The Sena.tor does not get my point. I asked him 
what remedy he would get by erecting free trade so as to cnusc act­
ive competition between the two trusts. Wonld there not be just the 
same motive and just the same opportunity and just the same facility 
to put these two trusts together when they were competing as there 
would be to have two competing with each other here at home? 

Mr. VEST. Mr. President, any sort of assumption could be made 
as to wba.tpartieswouldcomeinascompetitorsfroma foreign country. 
With that I have nothing to do so far as the purposes of my arguments 
are concerned. I take it that in the natural course of trade the for­
eign importer would come in and compete with the American manu­
facturer. I know absolutely that the purpose of the friends of a high 
protective tariff is to shut out foreign competition. If I had any doubts 
about that, they were removed in the last Congress when my friend 
from Iowa [Mr. A.LusoN] and my friend from Rhode Island [Mr. ALn-
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men] and my friend from New York[Mr. Hiscocir] applied in every 
case as to every item in the tariff bill that they reported, not the test 
whethel" protection was needed for the manufacturer in this country or 
for the consumer, but how much of the competing article was brought 
in during the last year. 

]!;fr. ALLISON. Mr. President, will the Senator yield to me for a 
moment? 

Jlrfr. VEST. Certainly. 
Mr. ALLISON. Did we not in that bill provide for a reduction of 

50 per cent. upon the sugar duty as against 18 per cent. in the House 
bill, cutting down ihe profits of the refiners of sugars one-sixth of a. cent 
as compared with the House bill in addition? 

Mr. VEST. Oh, yes; they did all that. I understand there was a 
reduction upon sugar. I do not propose t.o go into the sugar question 
just at this time, but in my judgment that reduction was in the in­
terest of the refiner. The raw sugar was permitted to come in, which 
is their :raw material. 

.Mr. ALLISON. I will say to the Senator that if he will take half 
an hour to examine the details of that bill he will see that the reduc­
tion made by the Senate bill was not only not in the interest of the re­
finers, but was against their interest as compared with the bill that 
came tons from the House of Representatives, and against their pro­
test. 

Mr. VEST. We discussed all that, and so far from taking a half hour 
I took something like two months on that bill and examined every pro­
vision in it and every item in it, and without wanting to go into that 
argument and thrash over old straw I say now that the Senator and 
his colleagues took pains to increase the duties on all the necessaries 
of life that were imported in competition with American manufactures. 

Mr. DA WES. To wit, duties on what? 
Mr. VEST. On hardware, on woolen goods, on a dozen other articles 

that are absolutely necessaries of life, and refused to take them off 
lumber and salt and other things that enter into the daily consumption 
of the American people. That is the fact, and the Senators know it. 

As a matter of course they reduced the duties upon coarse cotton 
cloths, because they are made in the South, but they took care to put 
the duties up on :fine cotton clo.ths, that are made in New England; and 
now the Senator from Iowa says they reduced the duties on sugar. 
That was because sugar was raised in Louisiana.. It was for a climatic 
reason~ and that only. If the sugar had been raised in the North, all 
of them, I think, would have "taken sugar in theirs, "and if the Senate 
wanted to reduce the duties upon necessaries why was it not done? 
It was not done because the Republican party could not afford i;o do it 
and did not do it. • 

Sir, I ha.ve spoken longer than I intended. I hope that some mem­
ber of the majority, because it will .be useless for me to do so, will 
move to refer this question to the Judiciary Committee. The amend­
ment of the Senator from Texas is now pending before a subcommittee 
of that .committee, together with othe1' proposed legislation on this sub­
ject, which has been introduced into the Senate. This is a subject so 
elaborate, so important, so-overwhelming, that it should be approached 
with the greatest caution and treated with the greatest care. 

I sympathize with the objects of the Senator from Ohio. I am will­
ing to vote for any bill which I think as a law will stand judicial criti· 
cism and construction, but in my judgment to pass a law which the 
Supreme Court would declare to be unconstitutional is simply to in-
\rite additional disaster. · 

Mr. HISCOCK. Mr. President, I sympathize with a great deal that 
has been said by the Senator from Ohio [Mr. SIIElill.AN] and agree to 
all that he bas said against trusts and combinations, and I am willing 
to join hands with him in every effort that promises success to defeat 
them. I do not, however, sympathize with the expression which has 
been made here that a public legislator can not afford to resist efforts 
in the direction of unwise, illegal, and unconstitutional legislation be­
cause his action may be misconstrued. One is al ways safe in predicat· 
ing his action upon the intelligence of the people, and they will un­
derstand that the bill or the amendment to the bill now offered by the 
Senator from Ohio is absolutely ineffectual to remedy the evils which 
he has so elaborately and ably commented upon. 

In reference to int~rstate and foreign commerce, I understand that 
he states the proposition to be that the initial point with us in respect 
of foreign and interstate commerce is when the merchandise is launched 
on its way to its destination, or at ]east is in the bands or possession of 
the common carrier who transports it there. There is no doubt that 
is the law of the land. Bearing that in mind, let us briefly take this 
amendment and see precisely w bat it means and what it proposes, what 
IJlerchandise it covers and what transactions it declares void. It pro­
vides-
that all arrangements, contracts, agreements, trusts, or combinations between 
t'fo or more citizens or corporations, or both, of different States, or between two 
or more citizens or corporations, or both, of the United States and foreign states, 
or citizens or corporations thereof, made with a new or which tend to prevent 
full and free competition in tho importation-

It prohibits a contract and arrangement preceding the very act which 
gives Congress jurisdiction over it-
impo1·tntiou, t.rs.nsportaotion, or sale of articles imported into the United States, 

,-

The provision on the face of it applies to contrads which are made 
before importation has commenced, before the article is within the pur· 
view of the Constitution, and they are declared to be void. It is in 
the purchase of the goods, !lt!r. President, within the language of the 
provision, that the combination ma.y not be made to prevent importa· 
tion into this country, and "with a view or which tend to prevent full 
and free competition," is the preceding language. Goods may be pur­
chased and diverted from the United States, and that may be the ob· 
ject of the combination, to send them elsewhere, divert them from com· 
ing here and flooding our market.s, and the amendment proposed takes 
jurisdiction of that. 

I hope that the Senator from Ohio will point out the clause of the 
Constitution that gives us the power and the right to take jurisdiction 
of goods which may never he imported here; never come within the 
jurisdiction of the Federal Constitution or of the laws which have been 
passed under it. But an article reaches here, and, as has been well 
said, it has passed beyond the hands of the importer. 

It is then subject to State law, State taxation; and yet this amend· 
ment follows it, and under this provision if it becomes a law penalties 
are imposed. At both ends it legislates with reference to commerce 
before the merchandise has been dispakhed on its way to this coun­
try, and after it has reached here and after it has been t.aken out of the 
volume of commerce. Let us take the next clause of this amendment: 

Or with a. view or which tend to prevent full and free competition in articles 
of growth, production, or manufacture of any other State or Territory of the 
United States, with similar articles of the growth, production, or manufacture 
of any other State or Territory, or in the transportation or sale of like articles, the 
production of any State or Territory of the United States into or within any 
other State or Territory or the United States. 

That clause provides that if the trust ·may prevent competition of 
property which is grown in one State or Territory and merchandise 
which is manufactured in one State or Territory with that produced in 
another, then iL is illegal and void; it need not be transported. I call 
the Senator's attention to the effect. There may never have been an 
intention of transporting it into another State, and yet the provision 
of this section of the bill applies to it. 

It takes control of the manufacturing, of the mining, and of the agri­
cultural industries of the whole country wherever there may be com· 
petition as between the people of one State and the people of another. 
The language is explicit. As I remarked, the article may never have 
been produced for the purpose of transportation or delivery from one 
State into another, still this amendment rea.ches out and takes juris­
diction of it. 

The damages which may have resulted from the trust may have been 
incurred by the individual before it has entered upon transit from one 
State to another, and yet, under the provisions of this bill a plaintiff can 
recover. What follows? 

And all arrangements, trusts, or combinations between such citizens or cor­
porations, made with a. view or which tend to a.dva.nce the cost to the consumer 
of any such articles, are hereby declared to be age.inst public policy, unlawful, 
and void. 

There is no limitation upon the language. It does not pretend to 
regulate interstate commerce. Let us go back again to the :first lines 
of the bill, ''made with a view or which tend '' to do this; and these 
arrangements are void, under the provisions of the bill, as against pub­
lic policy. It takes the control of every manufacturing industry; it 
takes the control of every mine; it takes the control of all the mer· 
chants, because, as I have said, it does not limit its operations and 
effect.s to goods in interstate commerce. 

And the circuit court of the United States shall have original jurisdiction of 
all suit.sofa civil nature at common law or in equity arising nnder this section, 
and to issue all remedial process, orders, or wdta proper and necessary to en­
force it.s provisions. And the Attorney-General o.nd the several district attor­
neys a.re hereby directed, in the name of the United States, to commence and 
prosecute all such cases to final judgment and execution. , 

Inquisitorial power is given to the officers of the General Govern­
ment to reach into the management of every industry in the United 
States, and I repeat it does not depend upon the fact that the merchan· 
dise is to be involved in interstate commerce. Not at all. If by its 
production a certain effect may be had, if it may compete in any way, 
the penalties follow. Now, with the interchange of commodities we 
have in this country, it is fair to say that wheat raised in Dakota com­
petes with wheat raised in New York if not a bushel of that wheat is 
transported to the State of New York. Competition is now in the 
markets of the world, and it is not confined to States or the markets of 
States between themselves. 

If this bill shall be carried into effect I shall expect the Senator from 
Ohio to present here next year an amendment to it that manufacturers 
are to be licensed and their business carried on under the restrictions 
of that license and under the inquisitorial power of the Attorney-Gen­
eral, the district attorneys, or some other officials. 

It seems to me, Mr. President, that I have commented enough on the 
enormities, the far-reaching effect of this bill if it shall become a law 
and be declared by the courts to be constitutional. The logic of the 
decision will be for Congress to take control of every producing inter­
est in the respective Sta.te;;i of the Union. 

The Senator from Ohio has read several decisions here upon the sub­
ject of the power of the courts o.-er this question and the illegality of 
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these trusts. In each case that he cited the court established its jaris­
diction and its power to afford a remedy, and the Senate would have 
been under great obligation to the Senator from Ohio if he had pointed 
to a single case as to which there is not a complete remedy or ma.y not 
be a complete remedy under State laws. I should be obliged to him if, 
in the progress of this discussion, before its close, he would point out 
and describe the cases in which there is not ample jurisdiction in the 
Legislatures and courts of the States, respectively, in respect to all these 
trusts and combines . 

.As I have already said, interstate commerce commences when the 
goods are entered for transportation from one State to another. Up to 
that point of time eve,ry contract made in reference to them, the con­
trol of the goods themselves, is within the jurisdiction of the State courts 
and of the Legislatures of the States, respectively. 

I think something has been said here that the framers of the Con­
stitution neglected to put something in the Constitution that might 
properly have been placed there giving Congress the proper authority 
in respect to this subject. 

Why did they need to put it there? I ask, Mr. President, bearing in 
mind what I have stated, that up to the point when an article of pro­
duction is delivered ·to the common carrier every contract in reference 
to it and the custody of the goods is within the jurisdiction of the 
Legislature of the State in which it starts, and when it reache...o; another 
State it is subject to the jurisdiction of the courts and of the laws of 
that State. 

It is with reference to interstat.e commerce that Congress has the 
right to take jurisdiction; that is the act of exchange from one State to 
another; and we all know why that provision was placed in the Con­
stitution. One of the chief reasons was that the General Government 
might prevent States from practically prohibiting commerce between 
each other, for the purpose of regulating taxation upon property which 
was to go from one State to another. The purpose was obvious; but it 
was not the intention of the framers of the Constitution to take the 
jurisdiction of the property until it had passed beyond the point when 
it was subject to State taxation and State control. 

The Senator from Ohio has seemed to think, and has argued here, 
that we might take control of this subject on account of that provision 
of the Constitution which gives jurisdiction to the courts of persons, 
forms of action, and all that. I hope in the progress of this discussion 
the Senator will tell us if he believes that our courts can create a cause 
of action. That is the question involved here as he presents it. They 
may have jurisdiction of the litigants and of the cause of action in 
actions of la.w and in equity, but it should be borne in mind they have 
no power to create a ca.use of action. They have ample and full juris­
diction over the remedies, but the creation of the cause of action rests 
with the law-making power, and not with the court, and Congress, the 
law-ma~ng power, looks to the Constitution for its authority to create 
a cause of action, and nowhere else. 

Mr. President, criticisms have been made upon this bill that in my 
judgment may be obviated by amendment8 to it. I have devoted no 
time to defects of that kind. The objections that I make to the bill 
are fundamental; they can not be obviated by any amendments that 
possibly can be proposed. 

What I maintain is that whenever property, either in process of 
manufacture or completely manufactured, has not already been put 
on it.s course of transit either into this country or from one State to 
another, whatever the intention may have been in its production, up 
to the point of time when it is started to its destination, absolute and 
complete control of that property is within the legislative power, the 
law-making power, and the jurisdiction of the courts, of the States and 
countries respectively in which it is situated. 

If the Senator from Ohio will point to a single case in which the Leg­
islature and the courts have not the one the power to give the other 
jurisdiction, and the latter toadminister it, I will join bands with him 
in an effort to perfect a bill by Congress that shall give to the Federal 
courts Jurisdiction with reference to that subject. llut it must be borne 
in mind that this is not a. jurisdiction that can be abdicated by the 
States. It is not a jurisdiction that can be possessed by a State and 
the General Government at the same time. There is no partnership in 
respect to it, and there can be none. If the States have jurisdiction 
the National Government can not have it, and if the National Govern­
ment has jurisdiction, or can take it, it can not be possessed by the 
States. 

.As I said some time since, my objections to the bill are fundamental; 
they can not be reached by Congressional legislation. .According to the 
cases that have been· read here, there is full and ample power on the 
part of each State Legislature in respect to this very subject. Why 
not then lea.ve it there as a matter of right and wrong between the 
States? Local and State sentiment will take care of these questions. 
It does not depend upon one State alone. The State from which the 
goods are started has jurisdiction and the States to which they are con­
signed has it also. 

Mr. President, I have nQt gon~ throµg}J wit~ this bill to elaborate 
the different subjects, all the inat~rs of 'Yhich it proposes to take juris­
diction. The language is remarkable in it: 

.Made with a. view or which tend to prevent full a.nd free competition. 

I can summon here to answer those who would be injured by the 
bill whose voice would be as potential to put up or down the supporter 
of it as all those who can be invoked by popular clamor against trusts; 
and I hope we shall be told in the progress of this discussion if there 
is a labor organization in the United States· that is not affected by it. 
Every organization which attempts to take the control of the labor that 
it puts into the market to advance it.s price is interdicted by this bill. 

Sir, I am one of those whO"believe in labor organizations. I believe 
the only safety to labor rests in the power to combine as against capital 
and assert its rights and defend itself. 

The criminal section of this proposed law has been eliminated from it. 
Perhaps it wa.s wise to do that, because under that section these or­
ganizations and their promoters might have been reached. Possibly 
under the damage provisions in the bill they never would be pursued; 
but it strikes at them a.s viciously as it is possible to conceive of. Will 
it be said that their combinations are not made with a view of advanc­
ing costs and regulating the sale of property? Will it be argued that 
they do not directly do it? If we have entered upon a race to out­
strip each other in the denunciation of capita.I, the manufacturing in­
dustries, the combinations of capital, and it is to be on the line of the 
support of this bill, I announce that there are two sides to it. If Sen­
ators are to be deterred from their opposition to it by this clamor, I 
call their attention to the fact that the bill takes within its embrace 
those affected by its provisions and injured by its provisions who are 
very potential in asserting their rights and respect for their wishes. 

In my judgment, M:r. President, neither this bill nor any like it 
should be ena-0ted into law unless it is within the warrant of our 
charter, unless we are satisfied that it is legal and constitutional. No 
attempt should be made to reach into the States and take from the ju­
risdiction of the State Legislatures the subjectB of which they have full 
and ample control. 

AID TO CO~MON SCHOOLS. 

During the remarks of Mr. HISCOCK, 
Mr. BLAIR. By the courtesy of the Senator from New York I ask 

the floor to enter a motion to reconsider the vote by which the Senate 
refused to order to a third reading Senate bill No. 185, the educational 
bill. 

Mr. INGALLS. What is the motion, Mr. President? 
The VICE-PRESIDENT. .A motion to reconsider the vote upon the 

educational bill. 
Mr. INGALLS. Will the Senator from New York yield to me a 

moment? 
Mr. BLAIR. Mr. President-- • 
Mr. INGALLS. I move to lay the motion to reconsider on the table. 
Mr. BLAIR. I have the floor. l\Iy motion is pending. 
The VICE-PRESIDENT. Does the Chair understand that the Sen­

ator from Kansas wishes present consideration of the motion which he 
has just made? [.A.pause.] The Sena.tor from New York will proceed. 

PROPOSED AD.JOURNMENT T-0 MONDAY. 

.After the remarks of Mr. HiscocK-
Mr. JONES, of .Arkansas. I move that when the Senate adjourn to­

day it be to meet on Monday next. 
Mr. SHERM.AN. I hope not. I hope the Senate will meet to­

morrow. 
Mr. JONES, of .Arkansas. I did nq_t suppose there would be any 

objection to the motion. 
Mr. SHERM.AN. I hope the Senate will meet to-morrow for the 

purpose of disposing of business on the Calendar. 
M:r. JONES, of Arkansas. As far us I am concerned, I have no de­

sire to interfere with the wish of the Senate. I find that I can dispose 
of a good deal more work by having one day in the week that I can 
devote to work outside of the Senate Chamber, and I was in hopes that 
the Senate would adjourn over. 

The VICE-PRESIDENT. Does the Senator from .Arkansas withdraw 
his motion? 

Mr. SHERMAN. I hope the Senator will withdraw the m_9tion. 
Mr. JONES, of .Arkansas. I am willing to let t·he Senate determine 

the question. I prefer to have a vote upon it. 
The VICE-PRESIDENT. The question is on the motion of the Sen­

ator from .ArkailSM, that when the Senate adjourn to-day it be to meet 
on Monday next. 

The question being put, a division was called for, and the ayes were 
16-

Mr. CULLOM. I hope the Senator from .Arkansas will withdraw 
his motion. 

Ur. SHERMAN. To save time I caU for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to call 

the rolJ. 
Mr. BATE (when Mr. FAULKNER'S name was called). The Senator 

from West Virginia [Mr. FAULKNER] requested me to sta~e that be is 
paired with the Sena.tor from Pennsylvania [Mr. QUAY]. The Sena­
tor from West Virginia. is necessarily absent. 

The roll-call was concluded. 
Mr. CULLOM. I am paired with the Senator from Delaware [Mr. 

GRAY], but I take the liberty to transfer my pair to my colleague 
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[Mr. FARWELL], so that both the Senator from Florida (Mr. PASCO], 
with whom my colleague is paired, and myself can vote. I vote "nay." 

Mr. PASCO. I vote "yea." 
Mr. WASHBURN (after having voted in the negative). I have a. 

general pair with the Senator from Louisiana [Mr. EUSTIS] and I with-
draw my vote. . 

Mr. HIGGINS (after having voted in the negative). I am paired 
generally with the Senator from New Jersey [Mr. McPHERSON]. I 
did not observe that he was out of the Chamber when I voted, and I 
therefore withdraw my vote. 

Mr. GEORGE (after having voted in the affirmative). Has the Sen-
ator from New Hampshire (Mr. BLAIR] voted? 

The VICE-PRESIDENT. He has not. 
Mr. GEORGE. I withdraw my vote. 
Mr. MORGAN (after having voted in the affirmative). I am paired 

with the Senator from New York [Mr. EVARTS]. I thought he was 
in the Chamber when I voted. I withdraw my vote. 

The result was announced-yeas 17, nays 25; as follows: 

Barbour, 
Bate, 
Berry, 
Coke, 
Colquitt, 

Aldrich, 
Allison, 
Cullom, 
Davis, 
Dawes, 
Dixon, 
Dolph, 

YEAS-17. 
Gorman, Pasco, 
Hampton, Pugh, 
Harris, Reagan, 
Hearst, Turpie, 
Jones of Arkansas, Vest, 

Edmunds, 
Frye, 
Hawley, 
Hiscock, 
Hoar

1 .l\lor!'ill, 
Paddock, 

NAYS-25. 
Pierce, 
Platt, 
Plumb, 
Sawyer, 
Sherman, 
Spooner, 
Stanford, 

ABSENT-40. 
Allen, Chandler, Hale, 
Beck, Cockrell, Higgins, 
Blackburn, Daniel, Ingalls, , 
Blair, Eustis, Jones of Nevada, 
Blodgett, Evarts, Kenna., 
Brown, Farwell, McMillan, 
Butler, Faulkner, McPherson, 
Call, George, Manderson, 
Cameron, Gibson, Mitchell, 
Casey, Gray, Moody, 

So the motion was not agreed to. 

EXECUTIVE COMMUNICATION. 

Walthall. 
Wilson of Md. 

Stewart, 
Teller, 
Wilson of Iowa, 
Wolcott. 

Morgan, 
Payne, 
Pettigrew, 
Quay, 
Ransom, 
Squire, 
Stockbridge, 
Vance, 
Voorhees, 
Washburn. 

The VICE-PRESIDENT laid before the Senate a. communication from 
the Secretary of the Navy, transmitting, in response to a resolution of 
February 28, 1890, a statement in regard to expenses of a three-years' 
cruise around the world of one line-of-battle ship of 10, 000 tons dis­
placement, etc. 

The Secretary proceeded to read the communication. 
Mr. FRYE. Why should not that be printed and referred to t 

Committee on Naval Affairs without being read? 
The VICE-PRESIDENT. If there be no objection, the comm 

tkm will be referred to the Committee on Nava! Affairs, and pr· 

TRUSTS AND COMBINATIONS. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill (S. 1) to declare unlawful trusts and combinations in re­
straint of trade and production, the pending question being on the amend­
ment proposed by Mr. INGALLS to the amendment of Mr. REAGAN. 

Mr. REAGAN. Mr. President, with some of the criticisms made 
upon the bill reported by the Senator from Ohio I agree. I think the 
country is debtor to that distinguished Senator for his efforts to furnish 
a remedy for a great and dangerous evil. I know the difficulty of pre­
paring a bill to be enacted by Congress t-0 meet this evil. I have pre­
sented an amendment by way of substitute for the bill reported by the 
Senator from Ohio. I do not know but that when it becomes subject 
to criticism it may fare as badly as his bill has done, and yet I have 
tried to formulate a measure which would obviate the objections that 
have been urged to his. Whatever authority we· have here over this 
sn~ject is derived from the provision in the Constitution which confers 
upon Congress tbe power to regulate commerce with foreign nations 
and between the States. Keeping that in view, I will read the first 
section of the amendment which I have offered: 

That all persons engaged in the creation of any trust, or as owner or part 
owner, agent, or manager of any trust, employed in any business carried on 
with any foreign country1 or between the States, or between any State and the 
District of Columbia, or oetween any 8tate and any Territory of the United 
States, or any owner or part owner, agent, or manager ofa.ny corporation using 
its powersforeitherofthe purposes specified in the second section of this act shall 
be deemed guilty of a high misdemeanor, and, on conviction thereof sh~ll be 
fined in a sum not exceeding $10,000, or imprisonment at hard labor in' the pen­
itentiary not exceeding five years, or by both of said penalties, in the discretion 
of the court trying the same. 

I concede that the penalty provided here is a very strong one, but it 
is designed to meet a very great evil perpetrated by powerful and 
wealthy parties. It is designed to arrest and prevent an evil which 
can only be met, in my judgment, by strong, coercive measures. Now 
I desire to call attention to the second section of my amendment, which 

is simply intended as a definition of the things prohibited in the first 
section. The second section is : 

That a trust is a.combination of capital, sl:till, or acts by two or more persons 
firms, corporations, or associations of persons, or of any two or more of theW: 
for either, any, or all of the following pm:poses: 

It will be understood that it is for these purposes when performed 
under the influence of the first section of this proposed act, that is, by 
persons engaged in commerce with foreign countries or between the 
States: 

First. To create or carry out any restrictions in trade. 
ofs~~r~~"a'Jfil!~~~ ~~=~~ftf!1s~ production or to increase or reduce the price 

Third. To prevent competition in the manufacture, ma.king, purchase, sa.le, 
or transportation of merchandise, produce, or commodities. 

Fourth, To fix a standard or figure whereby the price to the public shall be in 
any manner controlled or established of any article, commodity, merchandise 
produce, or commerce intended for sale, use, or consumption. ' 

Fifth. To create a monopoly in the making, manufacture, purchase, sale or 
transportation of any merchandise, article, produce, or commodity. ' 

Sixth. To make, or enter into, or execute, or carry out a ny contract, obliga­
tion, or agreement of any kind or description by which they shall bind or shall 
have bound them.selves not to manufacture sell, dispose of, or transport any 
article or commodity, or article of trade, use, merchandise, or consumption be­
low a common .standard figur~, or by whic~ they shall agree, in any manner, 
to keep the price of such article, commodity, or transportation at a fixed or 
graduated figure or by which they shall, in any manner, establish or settle the 
price of any article, commodity, or transportation between themselves, or be­
tween themselves and others, so as to preclude free and unrestricted competi­
tion among themselves and others in the sale and transportation of any such 
article or commodity, or by which they shall a.gree to pool, combine, or unite 
in any interest they may have in connection with the sale or transportation of 
any such article or commodity that its price may, in any manner, be so affected. 

SEc. 3. That each day any of the persons, associations, or corporations afore• 
said shall be engaged in violating the provisions of this act shall be held to be 
a separate offense. 

I am ad vised that some criticisms have been made upon the second 
section; that it relates to things which it is said Congress has no j urisdic­
tion o:t: I apprehend that those who makethatcriticism read the sec­
ond section of the bill without considering that everything in the 
second sectiOJ?- is controlled by the provision of the first section, which 
makes the things referred to in the second section those which are in­
volved in commerce with foreign nations or among the several States. 

As to the authority of Congress to act upon the subject, that is all I 
now care to say upon that point. I deem it proper to say that, though 
I was present when the Senator from Ohio gave notice yesterday even­
ing thllt he would call the subject up to-day, other duties prevented 
any consideration of it which might prepare me to discuss it now as 
its importance and merits deserve. 

It will be seen that, as between the bill reported by the Senator from 
Ohio and my amendment, his provides for civil snits onJy for damaaes 
by persons who conceive themselves t-0 be injured, damaged by th~e 
unlawful combinations, while the amendment which I have presented 
does not make provision for civil snits, but provides for a criminal pros­
ecution and severe penalties against those who may be engaged in these 
unlawful occupations. After what has been said by other Senators 
this morning on the subject, if we were better prepared to discuss thesei 
points it is not necessary that I should go over the evils which it is in­
tended to prevent by this character of legislation. I am inclined how­
ever, to think that if the amendment which I present should be adopted 
a~ a substitute for the bi.11 of the Senator from Ohio, it would be well 
to incorporate in it after its adoption, or at some time, a proYision of 
that measure authorizing civil suits. I am inclined to think that it 
would be well that whatever law should be adopted on this subject 
should embrace both jurisdiction of civil and criminal proceedings to 
prevent and punish these evils. 

In speaking of this subject and in looking at its difficulties I feel 
sure, notwi.thstanding the great demaud for action by Congre~s, that 
the people mterested, the people oppressed and distressed by operation 
of these trusts, look too much to the Congress of the United States for 
the desired reliet: Congress can go no further, as I understand its 
authurity under the Corn~titntion, than to provide a remedy with ref­
erence to those things which come into the category of commerce with 
foreign nations and commerce between the States. That is as far as it 
may rightfully go; and it seems to me that it is one of the hiahest and 
most important duties under the circumstances that it should go that 
far. But if the people of this country expect salutary relief on this 
subject they must look to their State governments, for they have juris­
diction over the grea.t mass of transactions out of which these troubles 
grow. If the Federal Government will act upon those thin!!S which 
~elate tointernati?nalandillterstate commerce, and the States, ~espond­
mg to the necessity of the country and the'compJaints of the people, 
will act upon the branch of subjects of which the States have jurisdic:. 
tion, we may, it seems to me, arrest the evil of trusts and combinatior>s 
to augment prices or to depress prices in the int~rest of monopoly and 
for the oppression and wrong of the people. 

I am inclined to say right here, Mr. President, that it seems to me 
unfortunate that of late years the people of this country, whenever a 
grievance arises, feel that they must appeal to Congress for the redress 
of that grievance without considering whether it is one that Conaress 
can red;"ess or not. The idea seems to have become prevalent all~ver 
the country that anything which is wrong, anything which oppresses or 
depresses the people, must be remedied by Congress. I think it roost 

I•' 

I • 

.... 



, 

-

I' : 

L 

I _.-·- . . >.q' ;· \". 

2470 CONGRESSIONAL RECORD-SENATE. MARCH 21, 

unfortunate that the people forget that their own local governments at 
home, controlled by their immediate representatives, are able to fur­
nish the remedies for most of the grievances ·of which they complain, 
and for many of which they complain over which Congress has no poweT 
whatever. On this subject, however, Congress does have a limited 
power; but the exercise of its power under the Constitution and the 
doing of what it may do rightfully under the Constitution will not 
give relief to the people of the country unless the V~gislatures of the 
several States take hold of the subject and make provisions there which 
will cover the larger number and the greater amount of the wrongs 
complained of by the people. 

I had intended to make a criticism upon the bill of the Senator from 
Ohio which has in part been made by the Senator from :Missouri [Mr. 
VEST] and in pa.rt by the Senator from New York [Mr. HISCOCK]; and 
inasmuch as those criticisms have been made I do not feel disposed to oc­
cupy the attention of the Senate by going over them again. I simply say 
in eonclusion that I think the bill present.ed by the committee is objec­
tionable on account of its not being within the provisions of the Consti­
tution for the most part of it. The first clause of the first section is 
within the provisions of the Constitution, that which relates to com­
merce with foreign nations. A good deal of it, I think, is not within 
the provisions of the Constitution; and if the Senate should agree with 
me upon that point and should then agree with me that the provisions 
of the amendment which I han.1 presented are within the purview of 
the Constitution, I shall hope they will adopt the amendment which I 

' have presented. 

.J 
M.r. ALLISON. Mr. President, I do not desire at this hour of the 

day, or at any time indeed, to discuss the merits of the bill presented 
by the Committee on Finance. I only rise now to occupy a few mo-. 
ments somewhat in response to the suggestions made by the Senator 
from Missouri [Mr. VEST], who has discussed the question so fully. 

I must say that his argument as a lawyer discourages me somewhat 
as respects a remedy for these so-called trusts or combinations. If I 
understood the Senator correctly, he says that without an amendment 
of the Constitution the only practical remedy there is at this time is 
either an abolition or a great reduction of tariff duties or concurrent 
legislation of the States and of the United Stat.es, I suppose as respects 
interstate commerce; that beyond this narrow limit we have no power 
here to legislate upon this subject. 

To fortify his argument as respects the tariff, he stated, as I under­
stood him, that the tariff is the fruitful source of these combinations. 
If that be true, it is a curious thing to me that all these great combi­
nations in our country are practically outside of and independent of the 
tariff. 

·The Senator read a number of trusts from a statement which he held in 
his hand, showing that the articles in the combinations alluded to by him 
were also articles that were included in the tariff schedules. But the 
complaint of the people, as I understand it, is not in respect mainly to 
the articles embraced within the tariff. I know it is true as respects 
the g1:eat article of sugar. Those whom I represent upon this floor in 
part, living in the State of Iowa, and those represented I have no doubt 
in part by the Senator from Missouri, are in favor practically of no tariff 
duty upon sugar. They believe that sugar is a necessary of life, and 
they believe that because of the fact that our entire production of sugar 
in this country amounts to but one-tenth of the consumption, the duty 
upon sugar is a tax upon that consumption, and therefore they are for 
its abolition or practica.labolitionif we can spare the revenue from that 
source. 

With the exception of sugar and with the exception perhaps of steel 
rails, I know of no product in this country to-day (and in this I shall 
be g1ad to be corrected if I am mistaken) of any great magnitude that 
is affected by the tariff. 

Nor will I admit that the tariff duty in and of itself produces even 
the sugar trust. I am not sure but that if sugar was to-day free, as it 
is in Great Britain, there would still be a combination among the sugar­
refiners of our country to hold the mn.rket of our country. Whilst I 
ha·rn no doubt the present high rate of duty upon sugar has to some 
extent the effect to enable refiners and others more thoroughly to com­
plete this combination, as fewer men can engage in sugar refining be­
cause of the high duty, yet I believe that if there was no duty upon 
sugar it would still be possible for a combination to exist here as respects 
the refining of sugar. 

So it is practieally with steel rails. The price of steel rails in Eng­
land is substantially the price of steel rails in the United Stat.es to-day. 
Therefore the combination, if there be a combination, has not at this 
time any effect upon the price of steel rails in the United States. I 
will join the Senator from Missouri in making a proper and fair reduc­
tion of the duty on steel rails when we reach the question of the tariff, 
but the tariff on st.eel rails to-day has practically no effect upon the 
price, because, as I have stated, the price abroad is nearly equal to the 
price at home. 

The Senator from 1\fissouri illustrated his argument by reference to 
the copper trust. It is well known to every man who has studied the 
copper question that we can put copper upon the free-list any moment 
we choose to do so. We reduced the duty one-half upon copper in the 
p_roposed act of 1888, and it might just as well have been put upon the 
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free--list. There has been a trust in copper. I do not know whether it 
exists now, but I presume it does. But that trust has not even an ex­
istence in the United States. It is a combination in a foreign jurisdic­
tion which comes here and buys all the copper we produce and all the 
copper produced in the world. We are the largest producers of copper 
in the world. We are large exporters of copper to foreign countries. 
Therefore the duty upon copper has no more effect as respects trusts 
than if copper was upon the free-list. 

The Senator from Mis.5ouri read one or two little instances or illus­
trations of trusts as respects our tariff, but I wait.ed for him to show 
illustrations from the great tariff schedules as respect.a trustsanncom­
binations resulting from the t.ariff. What are the great schedules that 
we deem important to protect American manufactures against similar 
manufactures and products of foreign countries? They are the great 
staples of woolen and cotton and leather and iron and steel. 

The Senator from Mis.5ouri, with a production of steel of perhaps one 
thousand five hundred million dollars per annum, only illustrated by 
his statement as re.spects steel rails and nails. Those two items as com­
pared with the great production of steel and iron in our country are 
infinitesimal and mere "leather and prunella." The manufactures of 
iron extend throughout the length and breadth of our country. Al­
though there may be a few instances where iron production or steel 
production is under the.se trust combinations, I maintain that they are 
not there, because there is a tariff duty upon the articles. 

Who has ever heard of a trust in woolen goods and woolen manu· 
factures? The Senator from M.issou.risaid the Committ.ee on Finance of 
last year failed to reduce the duties upon woolen goods, and upon wool, 
and thereby oppressed theconsumersoftheconntry. Those consumers, 
whatever may be their conditions and relations to the tariff duties, 
which I will not discuss now, are not oppressed by reason of trust com­
binations. I state without fear of successful contradiction that in the 
two or three hundred millions of woolen goods manufactured in the 
United States there is no trust combination as respects those manufact­
ures, and if I am mistaken in this I should be glad to be corrected now 
by any Senator. 

Take the great manufacture of cotton, which the Senator from :Mis­
souri says in oar tariff bill last year we reduced as respects the lower 
grades of cotton, and not upon the higher, and he undertook to criti­
cise the committee by saying that that was done because the coarser 
cottons were manufactured in the Southern States and the finer prod­
ucts in the North. M.r. President, for myself, and for myself alone, I 
want to say to the Senator from Misoouri that in dealing with the 
tariff I know no section of the Union, whether it be North or South. 
The reason why the duties upon cotton fabrics of a coarser character 
were proposed to be reduced was because those who produced those 
fabrics said they could produce them in competition with the world 
upon the rate we fixed. Yet with all these millions of cotton manu­
factures in the United States there is not a trust in any one of them 
of which I have e'\"er heard. 

Take another great article which is protected by the tariff, the arti­
cle of leather and its productions. Boots and shoes and all the prod­
ucts of leather are produced in the United States, and are produced 
relatively at as cheap a rate as they are produced abroad, notwithstand­
ing our tariff duties. They amount to hundreds of millions of dollars 
per annum. There is not within the range of all the Stat.es of this 
Union a trust or combination in the manufacture of boots and shoes. 

So we are developing in this country a great silk industry. I have 
not heard, I do not know, how many millions of production we have, 
certainly up to the fifties, being nearly one-half of the silk consumed 
in the United States, and protected by a heavy duty upon silk manu­
factures. If there is now or ever has been a trust or combination as 
respects the silk manufactures of the United States, I have not heard 
of it. 

E'-0, Mr. President, agreeing to what the Senator says as respects trusts 
and combinations, I differ with him absolutely in the statement that 
they originate wholly in our tariff legislation. If wo shall put wool 
and woolens upon the free-list, if we shall put cotton and manufact­
ures of cotton upon the free-list, if we shall put leather and all its prod­
ucts upon the free-list, there will be no more and no less combina­
tions in this country. If we should put practically all the iron upon 
the free-list, it would not change the trust relations and combinations 
except as w a few articles which were named by the Senator from Mis­
souri. 

These combinations exist, I admit, under the tariff in some of its re­
lations, but the mass of these great combinations exist outside of it and 
beyond it. The Senator from l\.Iissouri himself is chairman of an im­
portant committee looking into a very import.ant industry in our 
W estem States, as respects the slaught.ering of beef: He has been en­
gaged in taking testimony upon that question. It is the common and 
the current belief among the farmers of the State in which I reside and 
of all the West that there is a combination in the city of Chicago which 
not only keeps down the price of cattle upon the hoof, but also has such 
relations and situations as respects the internal commerce of this coun­
try that its members are enabled to make the consumers of beef pay 
a high price for that article. Does anybody for a moment say that this 
great combination, involving the price of cattle perhaps in all the 
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Northwestern States and Territories, has in the slightest degree its ori­
gin in the tariff? Cert.ainly not. 

So I might illustrate by going into other great trusts in our country, 
like the whisky trust. Is that controlled in any way by the tariff? 
Yet it is perfectly well known that the production of distilled spirits 
is and bas been under a close trust for a good many years. 

Take the Standard Oil Trust, another great and ramifying corpora­
tion, not only in this country, but throughout the world. That com­
bination, whatever it is, not only controls practically the price of the 
raw material in our country, but it controls th~ price of the refined oil 
throughont the civilized world. Year by year as we go on we not only 
produce more of this raw material in our own country, but we add 
year by year to the exports of refined oil in competition with the· rest 
oftbe globe, and without any relation OT without anyrespectwbatever 
to the tariff: 

Mr. President, there has been in our Western country for four years 
a combination as respects the production of oatmeal. Is that a:ffected 
in any way by the tariff? Yet the produceTS of oatmeal have bad a 
local combination whereby they have been enabled to keep up the price 
of oatmeal, not only to the cost of production, but. to a point of reason­
able profit, and sometimes beyond it, as I have heard. 

So, when I heard the declamation of the Senator from Indiana [Mr. 
VOORHEES] the other day, and again repeated in substance by the 
Senator from Missouri [Mr. VEST] t.<>-day, that our tariff system is the 
fruitful source of all our woes, I can not forbear for a single moment 
to show, not by going into debate, but by mere illustration, that al­
thou,gh I agreed with those gentlemen who are in favor of remodeling 
and revising the tariff, if we are to correct the great evils which arise 
from combinations and trusts in this country, we shall fall far sbor~ of 
our duty and far short of accomplishing what we propose if we under­
take to do it simply by a change and modification of tariif rates. 

that price, I believe, being a loss to the parties selling them varying from 5s. to 
!Os. a ton. The quantity of rails that were required then bad fallen off to only 
about one-third of what it had been in previous yea.rs; we were all of us work­
ing nothing like ha.lf time, and when orders came in H became a question, Is it 
better to take these orders at a known loss or let the works st.and and have an 
indirect loss in that way? The competition beca.m e so keen that we got down to 
less than £4 a ton at the works. After some time the makers in England, all ex­
cept one firm, agreed to join the association, and it was decided to endeavor to 
associate the Belgians and Germans with us as being the only two countries 
that exported rails. 

You will see later that when other countries attempted it they in· 
terfered with their exportations. 
It ended, after ta.king the figures of three years of the exports from the three 

countries, that Great Britain kept 66 per cent. of the entire export trade-

Now, this is in the trust-
Belgium ha.d 7 percent., and Germany27 per cent. We have since modified the 
division a. very little, and given Germany 1 or 2 per cent. more and Belgium 
H per cent.; but in etlect this country has reserved two·thirds of the export 
trade. The next thing that we had to do, having a.greed upon what proportion 
each country was to have of the orders of the world, was to agree amongst our• 
selves how we should divide those orders, and we thereupon assessed the capabil­
ities of each work, each company representing a certain number of parts out "•f 
one hundred parts. The efl'ect of this has been that we have gone on for two 
years dividing the orders in something like a proper proportion, and we have 
maintained a price of 4l.13s. a ton at the works, it having been when we began 41. 

In this last distribution he is speaking of the distribution among the 
English manufacturers, and not the manufacturers of the world. He 
continues at some length, but as the hour is late I will not read it all. 
The chairman said: • 

'Vho regulates the prices, the council? 
A. Yes; we hal'e never altered the price, but once raised 2s. 6d. a ton four 

months after we commencecl,a.nd we have continued that since. Personally, 
I should prefer to reduce it again, but in an association of this kind you are 
obliged to deal very carefully with the opinions of those you are worlringwith, 
and it is only recently that we have all come to the conclusion that to a.void the 
competition of firms outside the union we must reduce the price considerably. 

Evidently they were making rails at a good round profit or they 
would not voluntarily reduce the price. Mr. Dale, one of the board, 
asks this question: 

Therefore, Mr. President, I welcome this discussion as respects the 
measure of our duty here and as respects the means whereby we can 
accomplish the desired result. I undertake to say that it is our duty 
to the ext.ent of our power, whatever that power may be, to put upon Mr. DALE. Your association is charging more than they really need to charge 

for profit? 
our statute-l>ooka such national legislation as we can put there inhibit- A. we are not charging much profit. 
ing these combinations and trusts, and I merely call attention to the Mr. DRUMMOND. What proportion of the firms in England are in the union? 
fact that that is our duty in connection with the fact, that we can not ar!in~=~~~~~ne; in Germany all except two, and in Belgium all the firms 

do it by merely modifying or changing existing tariff rates. '.rbe CHAIRMAN. What would be tha position of a man opening a new firm? 
?ifr. TELLER. Mr. President, the Senat.<>r from Kansas (Mr. IN- A. The position of a man opening a. new firm would be that if be would not 

GALLS] has offered a very important amendment. I suppose this de- join the union we should have to put our price to the point that would prevent 
bate will not be closed to-day, and I do not propose now to discuss the other people coming into it. The point to which we regulate our price is to 

minimize competition as much as we can. 
bill before the Senate particularly, unless there is a disposition to vote l'tir. HouLDSWORTH. When you say all the firms you mean steel-ma.king firms? 
upon it t.<>-night. It will not be voted upon to-day, I understand. A. Yes; steel-x:au. makers. . . 

I rose to call the attention of the Senate a little more in detail to a I ~~N!~e associatwn extend to anythmg except rails? 

question I asked the Senator from Missouri [Mr. VEST], who on sev- Mr. DALE. Doe~ the firm that st-ood out at first come in? 
eraloccasions I have heard express the opinion that these trusts which A. No; the~ still.st.and out. . . . 
h b 1 t · th' t th . l ' f h Have the pnces smce you established the a.ssocmtion been such as were cal· 
a~e ecome very pr~va. en In IS coun ry, were e resa t o t e culat-ed to insure an inordinate profit or such as were c:!.lculated rattier to in-

tari:ff, and that, too, m the face of what the Senator from Iowa [Mr. sure a~ainst loss by undue competition? 
ALLtsoN] has so well just said that the principal trusts in this conn- A. The price was fixed at very much what we onsidered the cost price would 

try d · h' h th · t'h t t 1 · t . d d h' h be at the least favored works, and any amount. of profit upon the prices we fixed an agamst w ic . ere IS e grea. es comp a1_n , an nn er W IC is due to the better position and better plant of the various works. 
the. people are. suff'enng. ~~most, have no relati~ whatever to the There is no competition at all They took the lowest as they always 
tanff: There 18 not a civilized .country anywhere m the world now do in such cases, the price of the Jeast favored works, and made that the 
that 1~ not more or less cn:sed with trusts: A trust may ~ot be al ways standard price which gave of course to the more favored works a .-rr t 
an evil. A trust for certain purposes, which may mean simply a com- advantaue ' ' ' "' ea 
bination of capital, may be a valuable thing to the community and the ' 0 

• . . • . 

country There have been trusts m' thIS' country that have not be . And any amount of 'J>rofit up_on the prices we fixed is duo to the better pos1-. . . · . . . en tion and better plant of the Vll.l'lOUS works. 
lllJarious. But the general complamt agrunst trusts 18 that they pre- Did your least favored works agree to that? 
vent competition. A. The least favored works are in a minority. . 

I have b~f~re me, an~ ~ propo~ to. re~d, testimony taken in 1886 ~e- ra~~!~~R. Could you say how much you advanced the pnce under the ar-

fore the BntlSh Comm.ISSlon to mqu .re mto the cause of the depression A. I should say that we advanced the price certainly by from 12s. 6d. to 13s. a 
of trade. If I had known that this•discussion was coming up to-day to.g.. h t . 

(and it_ is only.by accident.that I have this book with me) I.could have ~u;:u :h~~~~ that was current when the associationstartw; but it is not 
read other testimony showmg that there are other trusts besides the one quite fair to consider it in that way, because it was impossible for the prices that" 
I am going t.<> mention. ~isted when the~sociation started to be maintained for any length of time; 

Mr. I. T. Smith was called before the commission on the 17th day it ;r{;! ~~T~!~~~}Jn h~v~~~!~ e:~~~~°.i1Yt~~:~~~~rdinn- to the figure you ha>e 
of December, 1885, and interrogated with reference to a trust that I given? · ' .. 
suppose the Senat.<>r from Missouri must have heard about, whether he A. U0;de~ the extreme competition thn:t was goingr.on just at the time we 
has ever read this report or not because I think everybod h h st':"rted it" as about 4l., and we put the price up to 4l. lus., but we ~ave o~ly re-

. . . . . '· • Y W O as a.bzed about 4l. 13.!., because there have been a good many C..'l.Ses m which we 
studied the mdu.stnal question m this country bas known that that ha.ve had to compete willi France, and one or two cases in which we have bad 
trust existed-a trust composed, as will be seen by reading here, of all to ~ompete ~itJ:i Austria., and when any firm supplies r~ls under the standard 
the steel manufacturers of Great Britain with one single exception of pnce the price is made up out of the funds of the association. 
all of the manufacturers of steel rails in Germany with the exception I. hope the S~ator fr?m Missouri understands that system of exe­
of two, and of all the Belgian manufacturers. I need not observe that cutmg a .trust. That. simply means that whe.n France undertook to 
it was composed of the great free-trade country, Great Britain, on the expo~t ~ails and Austria uu~ertook !-<> export rails, some member of the 
one hand· Germany a protective country on the other· and Belgium association put down the price of rails to such an extent. that he lost by 
the country of free trade par excellence, where they have 

1
free trade with it, and the association ma;de up the difference in order to ruin the ex-

all its beauties, including the yoking of women and dogs together ro do port <?f Fran?e and ~ustria. . . . . 
the common work. This Mr. Smith said (I shall read the questions and · This contarns very mterestmg readmg, but I will not detam the Sen­
the answers): ale with the entire volume .. Af~er asking as to the amount of rails 

Can you give us any information with regard to the association which we they had produced, the exammahon proceeded thus: 
understand has been formed for the purpose of distributing the orders received Then we may take it that the result of the combination has not assisted at 
lor the manufacture of rails? all the quantity, although it has given the iron-masters a somewhat better price? 

I had something to do with the origin of that association, and the conduct of A. As far as we can make out the combination has not interfered with the 
1it since. It was formed two years ago- volume of trade at all; we can not make out that we have lost a single order 

That would be in 1883-- that would have been placed if the combination had not existed. 
. . . . But then you still have the fact before you that you have willingly surren-

,•t which time steel ra.ilB were being sold at less than 41. per ton at the works, dered to Germany, during the period I have named, 246,000 tons? 

~ . 
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A. We have willingly surrendered, that is trae; but we should have had prob­
ably to sunender an equal quantity if we had gone on competing and to have 
surrendered it at a Jess price. The .share of work given to the Germans and 
Belgians in the le.st two years is based upon giving them the share that they 
took in 1881, 1882, and 1883, in competition with us. 

Mr. PALMER. May I ask w by you gave 2 percent., recently, more ~o Germany? 
A. Ilecanse the Germans alleged that there hp.d been a.n error m the figure 

upon which our c:ilculation was made two years ago. 

Then the witness went on t-0 say that by the terms of this combina­
tion they were nearly ready to close, but they were considering the pro­
priety of continuing this trust. 

The Senator from :Missouri has on several occasions complained of the 
tariff. especially with reference to steel rails, as I understood he did to­
day ~nd as to steel generally, notwithstanding, as stated by the Senator 
fror:i Iowa, practic.ally steel rails and steel have been at the same price 
in Great Britain and in this country for a number of years. In Decem­
ber, 1885, steel rails were sold in Great Britain, according to the testi­
mony to be found in this book, for more money than they were selling 
for in New York, and I want to call the attention of the Senator from 
Missouri and the Senate to a statement made here as to the manufacture 
of steel generally. 

This is the testimony of Mr. Vickers, who is a steel manufacturer, 
and I want to say that the commission which took this testimony did 
not call before it Tom, Dick, and Harry, but it called men who stood 
at the front in the industrial enterprises in Great Britain. It took the 
masters of the question and brought thei:ftbefore it, and there never has 
been in the history of the world such a collection of important facts con­
nected with the history of the industries of a country as was collected 
before tbat commission; and it is important both on account of the 
industry of the men who took it and on account of the great character 
and learnin<Y of the men who were in business who appeared before the 
commission~ If this book could be put before the American people, if 
they could read the whole of it, the Senator from Missouri and those 
who think like him would have very little to say, I imagine, about the 
Lenefi.ts of free trade to the industrial enterprises of any country. 

Mr. VEST. I should like to ask the Senator from Colorado a ques­
tion which it seems to me concerns the people of this country a great 
tleal

1 

more than the evidence taken before that commission. Does he 
not know that it is a fact that the steel-makers, including the steel­
ruil men, in this country entered into a trust a few years ago; that they 
made a trust here in the United States in order to put up the price and 
keep up the price of steel rails and other steel products? 

!\fr. TELLER. I understand they did, but they made it just ex­
actly as it was made in Great Brita.in, and they will make it without 
any tariff; and if we had been exporters of rails, which we are now to 
some extent, but not largely, our American rail manufacturers would 
ha>e entered into that trust with the Briti~h. I have no doubt about 
it at all. I am not saying that the men who manage these great indus­
tries will not get all they can out of the people. I am not defending 
trusts. I int.end to vote for any measure that is constitutional and 
legal to break up these trusts, and I propose to say something about the 
bill which I do not care to say to-night, because I want to examine 
more carefully the amendment offered by the Senator from Kansas. 
I wish however, to read from this volume a.bout the price of steel. 

Mr. Vickers went on then to tell about a pool, which is another name 
for a trust, that existed among the manufacturers of other steel besides 
steel rails. Let me read the questions put t-0 him. and his answers: 

Mr. AIRD. Upon that I would ask you whether you do not believe that these 
pools or arrangements amongst individuals or companies tend to discourage 
mdividual enterprise. 

A. I do not think they do: if manufacturers combine together and agree to 
sell a.t the same price, of course their great a.im is to try to manufacture as 
cheaply as possible, in order to try to get a larger profit than other manufact­
urers at equal prices. 

But surely it has the effect of discouraging an individual who may be an en-
ergetic business-like man in pushing his own individual works to the front. 

A. A' man can al ways retire from the pool if he _wishes to <;lo so. . 
But that retiring from the pool would be very likely to bring upon him­
.A, The favor of the buyers. 
.A-.d the opposition of the manufacturers? . 
A. The opposition of the manufacturers would do him no harm, but the favor 

of the buyer would do him a great deal of good. 

That is proof positive, if he would have the favor of the buyer, that 
there is an opinion among the buyers in that country that these pools 
do put up unduly the price of the product. 

You area.ware that the manufacturers inside the ring contribute to assist each 
other to the prejudice of those outside the ring when orders are given under 
certain circumstances. 

A. I am not aware of that. 
Where the pool is used in that W£\Y, do you not think it is to the detriment of 

the trade? . 
A. I do not think that a pool is at all to the detrimcntof ·the trade m the 

country in which i.t exists, but it is a. subject I hnve not thou~ht much of. 
The CHAIRMAN . .Are you aware whether there are any similar pools in .Amer­

ica? 

~~.IEac~o~: In reference to an answer you gave t-0 Professor Bona.my Price 
just now, do you knnw whether the price of steel in .America is just so much 
higher than the price here as represents the duty? 

A. The price of steel in America now is so low that we can hardly send steel 
at all to .America.. I lia.ve here some prices which were reported by our agents 
in April, 1885. American steel sold, in competition with our best cast ~tee!, at 
7l cents a pound, without duty. ~hlspricewo~ldnet us 15l. ps. per ton m Shef­
field. If the raw materials-that is to say, the iron-were given to us we could 
not manufacture it at the price. 

That is a Sheffield iron manufacturer, and everything is free there. 
Then the examination proceeds: 

That is not quite what I wanted to elicit. If the price of a certain quality of 
steel at Sheffield is 401. a ton and if the price of the same manufacturer in Amer­
ica were 42l. a ton, you could not, of course, export? 

A. It would be impossible to compete with them. 
Because the duty would bring yours up to 53l. 16s. a ton, while theirs would 

be 42l.? 
.A. Yes. 
That shows who pays the duty. 

Therefore, it does not follow that the consumers pay the extra price i·epre­
sented by the duty? 

A. Certainly not. They do not pa.y anything like the amount that is repre­
sented by the duty, because the works have been established and thefr propri­
etots must now manufaeture at a low price in order to keep the works going; 
they do not manufacture at a. ln.rge profit. 

The effect of the .American tariff is to keep your goods out without raising the 
price in America. to the consumer to anything like the amount represented by 
the duty? 

A. That is so now; it was not so in the past. 
Professor BosAlllY PRICE. But do you believe that the word" now" is to go 

on? 
A. I believe the duty in the '}>ast has fostered the building of these works; 

these works are there and must be kept going. 
At a profit? 
A. At a profit or no profit, they must keep them going. 
Wbat I wanted to know was this: Whether, supposing the tariff not act,.. 

ing, the works are in the state that they would have been in if they had no duty 
as far as the steel goes ? 

A. I believe at the present time they are paying no more for their steel than 
the~· would be if they ha.d no duty. 'Vhen I say "at present" I should say 
three months ago. I believe prices have risen considerably in the last three 
months in America. I am informed that tra.de he.s very much improved there. 

With that improved tra.do, is the price of steel increasing? 
.A. The price of steel is still too low to enable us to compete. 

That was on the 21st of January, 1886. Now, Mr. President, at the 
risk of worrying the Senate I want to read one or two other things that 
J have got here, which I think may prove to be of interest. Several 
of these witnesses were asked the question directly who paid the duty, 
and so far as I h:we been able to find in this testimony-and I think I 
have read everything in it, and it is pretty voluminous-not a single 
witness e\"er suggested that we paid the duty, but they all declared 
that the duty came out of them, and witness after witness declared over 
and over again in every department of industry in Great Britain in this 
volume, and in the other to which I have referred, that it was the hos­
tile legislation of France, of Germany, of the United States, and of 
Russia that was ruining the business of England so that the English 
could not compete, that manufactures were being built up in these 
countries to such an extent that they could manufacture as cheaply as 
the British manufacturers could, and that they had to pay the tariff 
duties and they could not do it. 

Now, Mr. President, speaking of Germany, Mr. I. T. Smith said: 
Then you do not look to the development of the steel and iron industry in 

England in supplying countries like Germany, America., France, and Belgium, 
who make so largely for themselves and who have hostile tariffs ag-ai11st us 
to-day? 

A. To those three countries which you have named I do not anticipate that 
we shall send any material quality of iron or steel, but to other countries we 
shall, although there are hostile ta.riffs there also; but in Germany they are 
ma.king their iron a.nd steel nearly as cheap as we do, and we, having to pay 
import duty, are necessarily barred from tlia.t country. 

That is Germany. He said they had been selling some rails to the 
United States which he thought they sold because theirs were superior; 
at all events, they had got a higher price than the ranging price in the 
United States. 

Then it is owing to the inferiority of their rails and to your having a. be tter 
article that the .Americans will pay you 6 guineas a ton more for rails man u fllct­
nred by you than for rails manufactured in their own country? 

A. '.rwo pounds ten shillings a ton. 
And 3l. 16s. for duty? 
A. No, we pay the extra price; they pay us 21. 10s., and we pay the duty. 

Mr. GORMAN. Will the Senator from Colorado permit me to ask 
a question? 

Mr. TELLER. Certainly. 
Mr. GORMAN. I understand that the Senator in what he is reading 

is dealing alone with the question of steel rails . 
Mr. TELLER. The Senator is mistaken. I am reading now because 

I happen to have this volume here; but the Senator will find that same 
statement running through the testimony of all the men who testified 
before the commission, all the manufacturers of woolen goods, of Shef­
field hardware, and of everything else. 

Mr. GORMAN. Take the item of tin-plate, which is not manufact­
ured in this country, on which the duty is 1hree-fonrths of a cent a 
pound. I ask the Senator whether it is not the fact that the consumer 
pays that entire amount, and if the duty were removed would not the 
consumer have tin-plate three-fourths of a cent a pound cheaper than 
he is compelled to pay for it to-day? 

Mr. TELLER. No, Mr. President; tin-plate is a high manufacture 
of iron. That is all there is of it. The Senator from Massachusetts 
[Mr. DAWES] says he would like to answer the question, and I Iield 
to him for t.hat purpose. 

Mr. DA WES. When the Mills tariff bill was reported, which put 
tin-plate on the free-list, tin-plate went up in the British market just 
exactly the amount of the duty. If anybody indulges in the delusion 
that when the foreigner can secure the control of our market he will 
put down the price to accommodate us, it is not I. 
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l\Ir. VEST. I want to call the attention of the Senator from Massa­
chusetts to anotherstartling fact. We took the duty off quinine a few 
years ago and immediately quinine went up, but it did not stay up, 
for it is down now. 

Mr. TELLER. The Senator from Missouri is not serious in saying 
or pretending that the fall in the price of quinine had anything ro do 
with our taking the duty off that article. The Senator knows very well 
that quinine went up for a little while-- ~ 

J\fr. VEST. A little! It went up for a year, and it was pointed to 
by the protectionists of this country as a horrible example of the fact 
that taking off duty did not diminish the cost to the consumer. 

Mr. TELLER. It would have staid up but for the faet that the 
production of quinine exceeded anything that had ever before been 
heard of. The British Government and other Governments had fostered 
and encouraged the raising of the shrub from which quinino comes, 
and just about that time they had arrived at the stage when they could 
begin to realize upon it, and quinine went down, the world over, in its 
raw state. That is why it went down, and our tariff had nothing to 
do with it. But I am not to be diverted on the quinine business just 
now. I am on the steel business. 

I continue to read the questions put to Mr. Smith ~nd his answers: 
'Vou1d you explain a.little further your statement to Mr. Pearce about you pay-

ing duties on steel rails which went to America.? ' 
A. When we deliver steel rails at New York we can not land those rails in 

New York without paying a duty of $17 a ton. 
You do not mean to say that the exporters pay the duty? 
A. Wedo. 
You mean that the duty is pa.id, not by the importing people, but by the ex­

porting people? 
A. The price is fixed free to New York, and you can not put the rails into 

railway trucks for inland transport until the duty is pa.id .. 
Mr. JACKSON. That is one of the conditions of the bargain? 
A. That is it. 
EARL OF DUNRA VER. Do you mean that you sell the article cheaper per ton 

to the American importer to the extent of the duty? 
A. Yes. 

There is not a Senator on the other side of the Chamber who has 
ever made a speech on free trade or the tariff who has not over and 
over again reiterat.ed that we paid the duty, not only on steel rails, but 
on everything else. 

Mr. VEST. I suggest to the Senator from Colorado that I wish the 
Senat.-Or from Rhode Island [Mr . .ALDRICH] was in the Chamber, who 
stated in the last Congress that the tariff was put on in order to put up 
the price. That was said iu debate. 

Mr. TELLER. The tariff is put on to protect oar people from just 
what these trusts did with reference to France and Austria, so that 
when we want to export or when we want to tra-Oe with our own peo­
ple these trusts shall not come in and break down our enterprises. 
That is what he Mid. 

Mr. VEST. No, sir. 
Mr. TELLER. And it compels ihem to do just what be said it was 

for their interest to do, to sell at a loss rather than to shut up their 
establishments. 

Now, let me read a little further what this witness said: 
Then the exporter has to pay the duty? 
A. Yes; if no duty had to be levied it would make a difference of $17 less per 

ton. 
There was one other part I intended to read, but I do not remember 

the page it is on and I shall not stop to find it now. 
.Mr. President, I suggest that the Senators who are so certain that 

the tariff always raises the prices of all articles and that the consumer 
pa_ys the tariff duty under all circumstances should get a copy of this 
work and give some attention to this testimony. We published the 
testimony taken by the Commission on the Precious Metals, and I think 
the Committee on Printing will do a great service to this country if 
they will cause this volume to be published for free distribution, be­
cause the cost of the total publication is, I think, about $15, or some­
thing in that neighborhood, and beyond the reach of the great mass of 
our people. There could be no public document sent out that would 
give the people so much information and instruction as can be obtained 
from these •olumes. If it was the farmer complaining, be would find 
that the people of Great Britain have suffered immeasurably greater 
evils than t.he farmers of this country have suffered, and he would find 
a statement of affairs there that would be frightful. I shall tske oc­
casion before long, probably when some other question is pending, to 
present some of the testimony in this report in detail. I can say that 
the testimony before this commission shows that the income of the 
farmers of Great Britain for the year before the testimony was taken 
had been reduced by the depreciation of farm products in round num­
bers $42,000,000 in one single year; that the farmers, as a rule, had 
sunk from 40 to 60 per cent. of their capital, and that the landlords had 
lost from 30 to 40 per cent. of their rents. . 

_Mr. President, I do not attribute this depreciation t.-0 free trade. The 
people of Great Britain attribute it to free trade largely, and the men 
who appeared before the commission testified that in their opinion very 
largely it was the effect of free trade, though some of them were so de­
cidedly free trade in their proclivities and in their notions that they 
declared there was not any reason for it and there could not be any 
given, th~t nobody could tell. Some said it was occasioned by bad 
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seasons, but they said with bad seasons or with good sea.sons the farmer 
was growing poorer and poorer and losing more every year and had 
been doing it for twelve straight years. I can demonstrate, and I in­
tend to do so some day on this floor, that the trouble with Great Britain; 
as with us, is not because of the tariff duties, but it is owing to a lack 
of money, and that is wliat the whole world is suffering from to-day. 

Mr. CULLOM. I niove that the Senate proceed to the consideration 
of executive business. 

Mr. COKE. I should like, before that motion is put, t.o submit an 
amendment, which I intend to propose as a substitute for the trust 
bill at the proper time. I ask that it be printed and lie on the table. 

The VICE-PRESIDENT. The proposed amendment will be ordered 
to be printed. 

Mr. DA WES. I ask the Senator from Illinois to withhold his mo­
tion for a moment. 

Mr. CULLOM. The Senator from Massachusetts desires to say a 
word, and I will yield to him. 

Mr. DA. WES. Mr. President, the Senator from Maryland [Mr. GoR­
MA.N] made an inquiry in reference to tin-plate and I made such an­
swer as I was able to make at the time from memory in reference to 
that. He wanted to know what would be the effect upon the price of 
tin-plate in this country if those who have now the monopoly of its 
production abroad should have permission to introduce it free of duty 
here, and I spoke from memory. I should like now to read from the 
Pall Mall Gazette of July 25, 1888, this extract: 

A RISE m THE PR.IOE OF TIN. 

The passing by the United States House of Representatives of the Mills tariff 
bill. which places tin-plates on the free-list, has led to a sharp rise in the price of 
tin. Yesterday Straits touched 89l. 7s. 6d. ca.sh and 89l.15s. three months. This 
is an advance of from 14.Z. to 15l. on the figures quoted recently. If the Senate 
passes the bill in its present form tin will comm.and higher prices than have 
ruled of late, and a great impetus will be given to an important branch of manu­
facture in this country. 

The Ironmonger, a paper .Published about the same time, further 
speaks of this matter in a manner which will be highly instructive to 
those of our friends who are tea.cbing those workmen employed on tin­
plate that they are taxed because of an effort to furnish them with 
the raw material in this country. This is what The Ironmonger says: 

The promoters of the home-made plan are exceedingly pertinacious nod are 
leaving no effort untried in order to achieve success, and through the Pitt-s­
burgh exhibition t.he way will be made easier for pushing a bill through Con­
gress next session, having for it-s object the imposition of much heavier duties 
upon imported tin-plates. Should this scheme succeed, there is no doubt that 
a great deal of American capital will be promptly embarked in the business and 
sooner or later the tin-plate will cease to be a monopoly of South Wales and 
Monmouthshire. Nevertheless, we see no reason w by the ma.nufacturers of tin­
plate in this country need grow disheartened or despondent. 

I hope the Senator from Missouri will listen to this. 
Mr. VEST. I suppose that extract ~ from The Economist. 
Mr. DA WES. This is from the London Ironmonger: 

They have the advantages of possession, position for shipment, trained labor, 1 
and all materials on the spot. These are very important points, but, in n.ddition, 
the Welsh makers have strong allies in the United States, and if the alliance is 
made the most of, we should have very considerable doubts of the success of any 
application to Congress to increase the present duties. But to insure that re­
sult the Welsh makers and their business connections must not only w11.t-ch, but 
work, and work hard, to checkmate the advance of the American ultra-protec­
tionists. 

Mr. CULLOM. I yield to the Senator from Mississippi [Mr. 
GEORGEl to make an announcement. 

Mr. GEORGE. I call the attention of Senators to what I am going 
to say. With the consent of the Senator from Ohio [Mr. SHETIMA.N] 
and one or two others over there, for ·my personal convenience, I ask 
that the bill now before the Senate be passed over until the conclusion 
of the morning business on Monday morning, and be then the unfin­
ished business. I suppose it will require unanimous consent to make 
that arrangement. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Mississippi ? 

Mr. VEST. Will the Senator from Ohio agree to that? 
Mr. SHERM.AN. I have no personal objection to letting the bill go 

over if it can be considered as the unfinished business for Monday. 
Mr. VEST. I have not the slightest objection. Then, if that is the 

agreement, I renew the motion that we adjourn over until Monday. 
I am on two committees which meet to-morrow. 

Mr. CULLOM. I think it is pretty general1y understood that there 
is to be a session to-morrow to consider the Calendar of unobjected 
cases. 

Mr. HARRIS. Will not the Senat.-Or from Illinois ask unanimous 
consent that to-morrow sbal1 be devoted to the Calendar under Rule 
VIII? 

Mr. CULLOM. While upon the floor and before insisting upon my 
motion to proceed to the consideration of executive business, I ask that 
to-morrow's session be devoted to the consideration of the Calendar of 
unobjected cases under Rule VIII. 

Mr. GEORGE. Now I should like to have my request acted upon. 
The VICE-PRESIDENT. Is there objection to the request of the 

Senator from Mississippi? 
Mr. PLATT. Of course there is no objection to allowing this bill to 

go over, but if unanimous consent is required that this bill is to be pro-
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ceeded with on Monday, whatever may come up at that time and no 
matter what other business may come up at that time, I do not want 
to agree to that. I do not want to bind ourselves that this business 
shall proceed on Monday as against all other bUBiness. 

Mr. HARRIS. There can be no objection to letting this bill remain 
as the unfinished business. 

Mr. PLATT. I have no objection to letting iii remain the unfinished 
business. 

Mr. HARRIS. That is all that was implied. 
J\fr. PLATT. If that is all that was implied, I have no objection to 

that. 
Mr. CULLOM. I ask unanimous consent that to-morrow's session be 

devoted to the Calendar under Rule VITI. 
The VICE-PRESIDENT. Is there objection to the request of the 

Senator from Illinois? 
J\fr. INGALLS. Does that include the entire day, from the conclu­

sion of the formal morning business until the adjournment? 
Mr. HARRIS. Unless an executive session is interposed, I should 

think. 
Mr. CULLOM. I do not suppose it would preclude an executive 

session later in the day. · 
Mr. INGALLS. Everything but that? 
Mr. CULLOM. Everything but that. 
The VICE-PRESIDENT. Is there objection to the request of the 

Senator from Illinois? The Chair hears none. 
Mr. CULLOM. Now I insist on my motion for an executive session. 
Mr. GEORGE. Will the Senator yield to me to offer an amend­

ment? 
Mr. CULLOM. I yield for that purpose. 
Mr. GEORGE. I offer an amendment which I int.end to propose to 

the pending bill, and I ask that it be printed. 
The VICE-PRESIDENT. The amendment will be received and 

ordered to be printed. 
Mr. SHERMAN. I hope Senators will all understand that on Mon­

day we shall proceed with this bill and try to finish it before the ad­
journment on that day. 

The VICE-PRESIDENT. That is the understanding of the Chair. 
Mr. PLATT. What is that? 
The VICE-PRESIDENT. That the bill under consideration at the 

present time shall go over until Monday next and be considered as the 
unfinished business, to be disposed of on that day. 

Mr. ALLISON. The unanimous consent does not go to the point of 
finishing the bill on Monday. 

Mr. HARRIS. Ob, no; not to that extent. We do not know how 
long the bill may take. 

Mr. PLATT. No, and it does not go to the point of considering it on 
Monday either. 

Mr. CULLOM. A majority can settle that on Monday. I now in­
sist on my motion that the Senate proceed to the consideration of execu­
tive business. 

The motion was agreed to; and the Senate proceeded to the consid­
eration of executive business. .After three minut.es spent in executive 
session the doors were reopened, and (at 5 o'clock p. m.) the Senat.e ad­
journed until to-morrow, Saturday, March 22, 1890, at 12 o'clock m. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 21, 1890. 

UNITED ST.ATES OONSULS. 

James F. Ellis, of Wisconsin, to be consul of the United States at 
Brockville, Canada. 

Jo.mes C. Kellogg, of Louisiana, to be consul of the United States 
at Stettin. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, JJfarch 21, 1890. 

The House met at 12 o'clock m. Prayer by Rev. GEORGE ELLIOTT, 
of Washington, D. C. 

The Journal of the proceedings of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. MORROW. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House for the purpose of consider­
ing the annual pension appropriation bill. 

Mr. RICHARDSON. Mr. Speaker, is not this day set apart under 
the rules for the consideration of the Private Calendar? 

The SPEAKER. Under the rules theCommitteeonAppropriations 
has the right to make this motion at any time nfter the reading of the 
Journal on any day. 

Mr. RICHARDSON. Without a formal motion to dispense with the 
Private Calendar? 

The SPEAKER. Without that. 
The question was ta.ken on the motion of Mr. MORROW, and the 

Speaker declared that ihe ayes seemed to have it. 

Mr. RICHARDSON. I ask for a division. 
The House divided; and there were-ayes 93, noes 25; so the motion 

was agreed to. . . 
'l'he Honse accor · gly resolved itself into Committee of the Whole, 

Mr. BURROWS in e chair. 

PENSION .APPROPRIATION BILL. 

R IAN. The Honse is in Committee of the Whole on 
Union for the purpose of considering the annual pen­

sion appropr: ion bill. The gentleman from Indiana [l'\1r. CHE.ADLE] 
is entitled to the floor. 

Mr. CHEADLE. Mr. Chairman, the bill under discussion is the 
largest annual appropriation for pensions ever made, and I would not 
attempt to underestimate its cost to the country. I know that pension 
expense is heavy and must be heavier for several years to come. The 
Government these pensioners saved from destruction solemnly promised 
its citizen heroes that if th~y would volunteer in its defense those who 
were wounded or broken in health, and the widows and children of 
those who died should be properly cared for. The patriotic soldiers 
performed their part of the contract; they volunteered and saved the 
nation's life, and it remains to be seen whether those who are charged 
with the administration of the Government now will fulfill its promises 
and redeem its pledges made to the soldiers of the war of 1861-1865. 

I wish to call the attention of the House and the country in the time 
given me to the duty of providing a service pension for life to our citi­
zen heroes and to the duty of providing a pension for the widow of 
every deceased Union veteran and of properly caring for all who are 
now broken in health. 

I had the honor of introducing House bill No. 235, a bill which au­
thorizes and directs the payment of a service pension to every honorably 
discharged Union soldier, sailor, and marine who served sixty days in 
the war of 1861-1865 and who has now arrived or shall hereafter arrive 
at the age of fifty years. 

This bill also authorizes the granting of a peDBion to the widow of 
·every deceased veteran at the rate of $12 a month. If I could I would 
make the rate of pension for every widow $20 a month, and then re­
peal all laws in conflict with this provision, and thus end at once and 
forever all forms of class legislation upon the disability of widowhood, 
a disability in which there can be no degrees and yet one for which in 
this land of constitutional equality of citizenship Congress bas dared 
to grant to one widow $3,500 a year and to another $144 a year. 

This bill authorizes the granting of a pension to every disabled vet­
eran and simplifies the ratings for invalid pensions below the specific 
rates granted for the loss oflimbs, eyes, and for deafness, or their equiv­
alents, thus giving practical effect to the statement of our honored 
President, who in one of bis public speeches said, "In granting pen­
sions to our Union veterans they ought not to be weighed in apothecary 
balances," meaning thereby, I have no doubt, that there never should 
be such fine distinctions in ratings that it would require these pensions 
to be divided into the fractional part of a cent per month, as they now 
are under existing laws. The bill also meets the demand for the repeal 
of the arrears act by providing that all invalid pensioners whose pensions 
do not carry arrears shall be granted a pension of $5 a month from the 
date of the incurrence of the disability to the date of the issuing of the 
existing pension. 

A bill so just and patriotic as this one is, a measure which is in nearly 
every one of its provisionB so thoroughly in harmony with the legis­
lative precedents of the Government from its organization, merits, in 
my opinion, the most careful consideration and study by every mem­
ber of this House and by the people of the whole country. I think it 
is conceded by every fair-minded and patriotic citizen of the Republic that 
it was the Union soldiers, sailors, and marines who, by their valor, their 
sacrifices, and their sufferings, suppressed the gigantic rebellion against 
the life of the nation, conquered an honorable and lasting peace, and 
thereby secured and re-established this t.emple of constitutional liberty 
with all its manifold blessings to the present and coming generations 
who shall follow us. 

If, then, it is to them that we are indebted for all the blessings of this 
peerless citizenship of ours; if, having suffered so much and risked life 
itself to secure for us these inestimable blessings, what are the just and 
legal rights of those who still live, who were of that grandest and noblest 
of all armies in that greatest of all conflicts? I repeat, Mr. Chairman, 
what are the just and legal rights of these veterans? 

I bold, as I am quite sure the great mass of our people bold and as 
the solemn pledges of the Government made to these men when they 
left. their homes and enlisted imperatively demand, that it is their 
right to claim, yes, Mr. Chairman, their right to demand and receive, 
the same benefits and honors which have heretofore been conferred by 
the Government upon their fathers who participated in other wars and 
rendered heroic service to their country in the earlier days of the Re­
public. If it be true that the Government did recognize and honor its 
heroe::i in its earlier history, when its people were poor and its Treasury 
was barn pressed to meet the current demands of Government, surely 
a patriotic Congress aud people can not consist~ntly refuse to grant a 
patient hearing to these claims and will not deny so just a demand at 
this time, when the wealth of the nation has quadrupled since that 
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